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CHAPTER 3

ESTABLISHMENT OF DISTRICTS AND PROVISIONS

SECTION:

10-3-1:
10-3-2:
10-3-3:
10-3-4:
10-3-5:
10-3-6:
10-3-7:
10-3-8:
10-3-9:

10-3-1:

FOR NONCONFORMING USES

Establishment And Designation Of Use Districts
Schedule Of District/Zone Land Use Controls

PUD Subdistricts

Establishment Of Districts By Map And Adoption Of Map
Split Zoning Of A Lot/Parcel

Changes In Boundaries

Uncertainty Of District Boundaries

Zoning Of Annexed Areas

Nonconforming Uses

ESTABLISHMENT AND DESIGNATION OF USE DIS-
TRICTS: The following use disfricts are established and shall

apply to and govern the use, maintenance or development of any land in

the city:

Use Districts

GB1, GB2, GBE Gateway business

U
AG
RA
RS
HC
RD
RML
RMH
RP
BN
DB, DV, DH
BC
BF
P

IL

IH

University

Agricultural

Suburban residential
Single-family residential
Healthcare

Two-family (duplex) residential
Limited multiple-family residential
Multiple-family residential
Residential professional
Neighborhood business
Downtown

Community business

Freeway business

Industrial park

Light industrial

Heavy industrial

(Ord. 4281, 9-19-2016)

January 2017
City of Nampa



10-3-2 10-3-2

10-3-2: SCHEDULE OF DISTRICT/ZONE LAND USE CONTROLS:
District land use controls shall be as set forth in the succeed-
ing schedule.

A. Determining Where Uses Are Allowed: To determine in which district
a specific use is allowed:

1. Find the use in one of the groups.
2. Read across the schedule until either a P or C appears.

3. if a P appears, the use is a permitted use; if a C appears the use
is only allowed upon the issuance of a conditional use permit in
accordance with the provisions of chapter 25 of this title.

4. 1f a P or C does not appear under a district that use is not allowed
in that district.

5. Review notes to determine exceptions, requirements and condi-
tions for various uses.

B. Unlisted Land Uses: The director or his/her designee shall interpret
the appropriate district for land uses not specifically listed by deter-
mining the district in which similar uses are permitted. Such other
similar uses shall not be inconsistent with the purpose of the district,
shall not impair the present or potential use of properties in the
surrounding areas and shall not have any different or more detri-
mental effect upon the adjoining neighborhood areas or districts than
the specifically listed buildings and uses. When several combined
uses exist, or are proposed, the most intensive shall be considered
as the primary activity.

Where a use is proposed and ambiguity exists concerning the appro-
priate district or procedure for the establishment of that particularly
proposed use, said use may be established by obtainment of a
conditional use permit in accordance with the provisions of chapter
25 of this title until such time as this section is amended to specifi-
cally include such use. (Ord. 4088, 12-16-2013)

January 2017
City of Nampa
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10-3-3 10-3-7

10-3-3: PUD SUBDISTRICTS:

A subdistrict of any district may be created within planned unit development boundaries provided
a PUD permit has been issued for said development pursuant to chapter 26 of this title. The
subdistrict shall be designated by the suffix "PUD" added to the symbol of the parent district. (Ord.
2140)

10-3-4: ESTABLISHMENT OF DISTRICTS BY MAP AND ADOPTION OF MAP:

The geographical boundaries of various districts shall be shown on a zoning map, which map shall
be designated as "map of the zoning regulations of the City of Nampa, ldaho". The map sets forth
the district classifications applicable to the City. The map is adopted as a part of this title. If a
conflict between the map and the text of this title arises, the text shall prevail. (Ord. 2140)

10-3-5: SPLIT ZONING OF A LOT/PARCEL:

When a lot/parcel has one-half () or less of its area in a zone judged by the Planning Director or
his/her designee to be more restrictive in nature (in terms of uses that it allows and setback
restrictions it imposes) than the zone which is in the remainder, the Planning Director or his/her
designee may (but shall not be required to) apply the regulations of the more restrictive zone to the
entire lot/parcel when in the judgment of the Director or his/her designee so doing would provide
the best pattern for harmonious development of a property as viewed in conjunction with existing
land uses on abuiting/adjacent properties. For example, a property split zoned partially BC and
predominantly RP may be allowed the uses and standards applicable in the more restrictive RP
Zone. Rezoning shall be the means used to effectuate a change to that portion of a lot/parcel
zoned differently from the balance of that lot/parcel where this regulation is deemed undesirable.
(Ord. 3805, 7-21-2008)

10-3-6: CHANGES IN BOUNDARIES:
Change in boundaries of districts shall be made by ordinance in accordance with the provisions of

section 10-2-3, "Amendments To Zoning Ordinance And Zoning Map (Rezones)", of this title. The
amended maps shall become a part of this title. (Ord. 3805, 7-21-2008)

10-3-7: UNCERTAINTY OF DISTRICT BOUNDARIES:

When uncertainty exists as to the boundaries of any district as shown on the zoning map the
following shall apply:

September 2018



10-3-7 10-3-9

A Where such boundaries are indicated as approximately foilowing
street lines, alley lines or lot lines, such lines shall be construed to
be such boundaries.

B. In the case of unsubdivided property where a zone boundary divides
a lot, the location of such boundary, unless the division is indicated
by dimensions, shall be determined by the use of the scale appear-
ing on the zoning map.

C. Where a public street or alley is officially vacated, the zoning regula-
tions applicable to abutting property on each side of the centerline
shall apply up to the centerline of such vacated street or alley on
each respective side thereof. (Ord. 3805, 7-21-2008)

10-3-8: ZONING OF ANNEXED AREAS: Prior to the annexation of

an unincorporated area, the council shall receive a recom-
mendation from the commission on the proposed zoning district classifica-
tion for the unincorporated area. A recommendation on any required
comprehensive plan change shall also be provided. The commission and
council shall follow the notice and hearing procedures provided in chapter 2
of this title. Concurrently or immediately following the adoption of an ordi-
nance of annexation, the council shall amend the zoning ordinance. (Ord.
3805, 7-21-2008)

10-3-9: NONCONFORMING USES: Legal, nonconforming (a.k.a.

“grandfathered") uses or situations shall be considered those
wherein a lawful use of land or the physical improvements (i.e., the "site
situation") thereon existed on and before April 17, 1989, or prior to a
rezone, annexation or zoning code change that occurred subsequent to that
date. Thus, although a use or site situation does not currently conform with
regulations specified by this title for the district in which such land is
presently located, it may be continued subject to the provisions of this
section.

A. Maintenance Or Expansion Of Structures Occupied By Nonconform-
ing Uses: Nonconforming use{s) of structures may be maintained
subject to the following conditions (provided said structure is not
abated or specifically regulated by this and other chapters of this
code}):

1. A nonconforming use of a structure shall not be expanded in any
manner except as follows:

January 2017
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10-3-9 10-3-9

a. Additions or enlargements to a nonconforming structure may
be made provided that they cause the structure to be made (more)
code compliant {in accordance with the city's adopted building code}
and do not have the effect of further reducing zoning code compli-
ance.

b. Additions or enlargements to existing dwellings, churches and
schools if such buildings otherwise conform to the regulations then in
effect for the district in which located, including height, yard and area
provisions.

(Nothing in this section shall be deemed to prevent the repair or
maintenance of any structure or part thereof declared to be unsafe
by any official charged with protecting the public safety.)

B. Repair Or Replacement Of Structures Occupied By Or In Operation
As, Nonconforming Uses:

1. Whenever, in any district, a structure being occupied as or by a
nonconforming use is damaged or destroyed to the extent of fifty
percent (50%) or less of its replacement value by fire, explosion or
other casualty, it may be restored and any lawful occupancy or use
of such structure, or part thereof, which existed at the time of such
partial destruction may be continued, if such restoration is started
within a period of twelve (12) months of such damage or destruction
and is diligently compleied.

2. In the event such damage or destruction exceeds fifty percent
(50%) of the replacement value of a structure, no repairs or recon-
struction shall be thereafter made unless every portion of such
structure is made to conform to the height, yard, parking area and
use regulations of the district within which it is located.

a. The planning director or his/her designee, by issuing a rebuild
letter or permit, may grant an exception to the foregoing use recon-
struction/replacement restriction standard in order to allow for the
reconstruction or replacement of single-family residential structures
in nonresidential zones upon finding that apparent commercial or
industrial development in the area surrounding the nonconforming
location is slow or nonexistent.

b. In the case of nonsingle-family residentiat structures, the
planning director or his/her designee, by issuing a rebuild letter or
permit, may grant an exception to the above use reconstruction/
replacement restriction standard in order to allow for the reconstruc-
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tion or replacement of a nonsingle-family residential structure, pro-
vided that the city’s council first issues a variance permit to authorize
creation of the rebuild letter.

C. Nonconforming Use Of Land In Any District:

1. A nonconforming use of land shall not be expanded (i.e., in its
area of effect or noncode compliant condition(s}).

2. In cases where the nonconforming use of the land is actually a
situation where certain site improvements or conditions/situations are
either lacking or nonconforming te zoning code, then the property’s
condition/situation shall be considered eligible for iegal nonconform-
ing use status provided extant or deficient improvements were deter-
mined to be absent prior to April 17, 1989, or, prior to the enactment
of a zoning based law that made them nonconforming, and, that no
worsening of their noncompliance is contemplated.

D. Conversion Of One Nonconforming Use To A Different Category Of
Nonconforming Land Use: Conversion of a nonconforming use of the
land identified in the table in section 10-3-2 of this chapter to another
land use type in that same schedule shall not be allowed. This does
not preclude, however, the city’s recognition of nonconforming
aspects of a use (e.g., its past operations, site condition, etc.) being
enjoyed by a successor party in interest to the property.

E. Existing Uses; Occupancy Permit: An occupancy permit is granted
hereby, so as to permit the continuation of the particular existing
uses of any structure, improvement or premises existing in the
respective districts immediately prior to April 17, 1989.

F. Rezones: Whenever a zone change (i.e., rezone) occurs, any uses
or situations that were allowed by conditional use permit in the
original zone but could not be applied for under conditional use
allowances in the new zone shall be considered legally nonconform-
ing uses or situations. Notwithstanding, such permits shall remain
valid for the length of time specified by the commission when they
were originally considered or else shall be considered approved
indefinitely, unless the conditional use associated with them is
revoked.

G. Abandonment/Vacancy: In accordance with state law, the city shall
not enact any ordinance or resolution which deprives an owner of the
right to use improvements on private property for their designed
purpose based solely on the nonuse of the improvements for their
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designed purpose for a period of ten (10) years or less. Where an
owner or his authorized agent permits or allows an approved or
unlawful intervening primary use of an/the owner's property, the
protection provisions of this section shall be deemed/rendered
nonapplicable.

1. if nonuse of a property or structure continues for a period of one
year or longer, the city may, by written request, require that the
owner declare their intention with respect to the continued nonuse of
the improvements in writing within twenty eight (28) days of receipt
of the request. If the owner elects to continue the nonuse, they shall
notify the city in writing of their intention and shall post the property
with notice of their intent to continue the nonuse of the improve-
ments. They shall also publish notice of their intent to continue the
nonuse in a newspaper of general circulation in Canyon County. If
the property owner complies with those requirements, their right to
use such improvements in the future for their designed purpose shall
continue, notwithstanding any change in the zoning of their property.

2. The property owner may voluntarily elect to withdraw the use by
filing with the city clerk an "affidavit of withdrawn use”. If the property
is redesigned for a different use, the property owner shall be deemed
to have abandoned any legal nonconforming right to prior use of the
property. The affidavit may be forwarded to the city planning and
zoning office for review and recordkeeping.

3. For purposes of this section, "designed purpose” means the use
for which the improvements were originally intended, designed and
approved pursuant to any applicable planning and zoning ordi-
nances.

4. The provisions of this section shall not be construed to prohibit
the city from passing or enforcing any other law or ordinance for the
protection of the public health, safety and welfare.

5. Action by the city to cause a nonconforming use or situation to be
eliminated may be pursued when it is believed said use or site
situation is/was illegally commenced, operated or utilized. No statute
of limitations shall apply to the city in such situations.

H. Acknowledgment Of Legal Nonconforming Use Rights: Applications
to request the city to recognize/acknowledge legal nonconforming
use rights shall be made with the office of the planning and zoning
department using a form prescribed by the planning director. The
request shall be accompanied by such information as may be
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required by the director to enable a determination together with a
nonrefundable filing fee in an amount established by resolution of
the city council. (Ord. 4282, 9-19-2016)
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