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CHAPTER 1

GENERAL PROVISIONS

Title, Citation And Purpose

Definitions

Interpretation Of Title

Certificate Of Occupancy

Construction And Use To Be Stated In Applications
Improvements Required Upon A Change, Expansion Or
Enlargement Of Building(s) And/Or Principal Property Use
Miscellaneous, Unilateral Height, Area, Yard Regulations Including
Structure Height Exceptions, Lot Area Exceptions, Structure
Quantity And Lot Splitting Controls, Swimming Pool Securement
Reqguirements, Setback Intrusion Allowances, Etc.

Fences And Walls

Performance Standards

Home Occupations

Use Of Historically Significant Buildings

Provisions Applying To Miscellaneous And Temporary And
Transient Uses

Reserved

Street Widths

Annexation Application; Filing Of; Fee

Caldwell Boulevard Setback Requirements

Fees

Figures

Professional, Public Self-Storage Facility Design Regulations
Apprehension Of Animals Running At Large

Relocated Residential Buildings

Storage Of Certain Vehicles And Equipment In Residential Districts
(Whether Or Not In Association With Home Occupation
Operations)

TITLE, CITATION AND PURPOSE:

This title, with maps, is known as the NAMPA COMPREHENSIVE ZONING
ORDINANCE. The purpose is:

June 2020
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A. To promote the interest of health, safety and general welfare.

w

To secure safety from fire and to provide adequate open spaces for light and
air.

To prevent the overcrowding of land.
To avoid undue concentration of population.
To conserve and stabilize property values.

To promote the achievement of the Comprehensive Plan.

®@ mm o o

To stabilize expectations regarding future development of Nampa thereby
providing a basis for decisions with respect to such development. (Ord. 2210;
amd. Ord. 2858)

10-1-2: DEFINITIONS:

The word “lot" includes the word “plot”. The word “lot” is also used interchangeably
in this title and connotates a legal parcel unless specifically denoted as a “platted
lot”. Excepting, however, parking lots in which “lot" has a different meaning by
commeon usage. The word “property” connotates lots or parcels as befitting the
situation. The word “used” includes "designated, intended or arranged to be used”.
Unless otherwise specified, ali distances shall be measured horizontally.

ABUTTING: Land having a common property line or district line
except when separated by a street, alley, railroad right-
of-way, canal or easement.

ACCESS: The place, means or way by which pedestrians or
vehicles shall have safe, adequate and usable ingress
and egress to a property, use or parking space.

ACCESSORY A separate housekeeping unit physically attached and
DWELLING made an integral part of a single-family dwelling unit.
(RESIDENTIAL), These uses are often referred to as “mother” or
ATTACHED: “father-in-law's quarters”. They are typified by

having their own separate bedroom, possibly a
small separate living/family room, a bathroom,
and, perhaps a “kitchenette” (small sink allowed but
not an independent 220 watt power source sufficient to

December 2017
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ACCESSORY
DWELLING
(RESIDENTIAL),
DETACHED:

ACCESSORY
STRUCTURE:

ACCESSORY USE:

ACCESSWAY:

ADJOINING DISTRICT:

AGRICULTURE:

10-1-2

allow a full kitchen [stove]) nor independent
laundry facilities. They have access directly
from and through the main dwelling unit {(but
may have an outside access), are not allowed
an individual address and are not allowed a
separate mailbox. In other words, they are not
intended to become completely independent
dwelling units creating thereby a de facto
"duplex type" situation.

A building incidental and subordinate to the
principal residential house on site. Terms, regu-
lations and provisions for detached accessory
dwelling units are found in section 10-3-2 of this
title.

A building or other structure incidental and
subordinate to the principal building(s) and/or
use(s) located on the same property. In order to
be considered "portable/mobile”, the structure
must be under twelve feet (12') in height, and,
be two hundred (200) square feet in area (total)
or smaller, and, be placed on blocks or skids or
resting on a hard surface {e.g., a concrete pad)
but not be anchored thereto.

A use incidental and subordinate to the principal
use of a property (or on an adjoining property
as may be determined by the planning director
or his/fher designee) which does not alter the
essential characieristic(s) of the principal use.

An unobstructed way of specified width contain-
ing a drive or roadway that provides vehicular
access within a mobile home park and connects
to a public street.

Lands within one block (usually 300 to 460 feet)
radius of a point of reference. The lands may be
in the same or a different zoning district than
where the point of reference is based.

Use of the land for farming, dairying, pasturage,
apiaries, horticulture, floriculture, viticulture,
animal and poultry husbandry, and the neces-
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ALLEY OR LANE:

ANIMAL:

ANIMAL, FERAL.:

ANIMALS,
AGRICULTURAL:

ANIMALS, DOMESTIC
PET:

August 2011
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sary accessory uses for packing, processing,
treating or storing the produce; provided the
operation of any such accessory uses shall be
secondary to that of normal agricultural
activities; and that the above uses shall not
include the commercial feeding of garbage or
offal to swine or other animals.

A passageway open to public travel, not more
than thirty feet (30") wide, which affords
generally a secondary means of vehicular
access to abutting lots and is not intended for
general traffic circulation.

Any organism other than human beings needing
food to maintain and sustain its life which
generally has mobility and a developed central
nervous system.

An animal that belongs to a domestic or agricul-
tural species but behaves like a wild, free
ranging species. They may or may not belong to
humans.

Animals normally kept for commercial produc-
tion and sale, utility, and/or family food
production, excluding swine, but including, and
not limited to, animals to be considered, at
maturity, ‘"large" such as caitle, horses,
donkeys, mules, Illamas, alpacas, emus,
ostriches, and rheas; animals to be considered
"medium" such as goats, potbellied pigs (only
when kept as "pets" by special permit), sheep,
turkeys, and miniature horses; and animais to
be considered “"small' such as chickens,
chinchillas, rabbits, ducks, geese and bees. For
purposes of this title and regulation, bees are to
be considered as "agricultural animals® and are
specifically addressed in section 10-21-4 of this
title under "apiary" guidelines.

An animal that lives in or near the habitations of

humans, often tamed, which is kept for
companionship or utility but not for commercial
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ANIMALS, EXOTIC:

ANIMALS, EXOTIC,
WILD:

ANIMALS, NATIVE
WILD:

ANIMALS, WILD:
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purposes, including, but not limited to, amphib-
ians (nonvenomous), cats, dogs, birds (exclud-
ing licensed birds of prey), reptiles (lizards,
nonvenomous snakes), rodents (hamsters,
gerbils, mice, rats, ferrets), aquarium fish and
rabbits (although these are often "farmed"), and
insects. Also, any agricultural animal so desig-
nated by permit from the Planning Director.

Animals not usually considered to be pets or
agricultural animals. The term connotates
unique, nonnative, or special in nature. See
definition of animals, exotic, wild.

Species (including hybrids) not native to the
State of Idaho, whether or not in captivity,
including, but not limited to, chukar, red fox,
squirrels, lions, tigers, elephants, llama (allowed
as agricultural animal), monkeys, dangerous
reptiles like alligators, crocodiles, and gila
monsters, valley quail, pheasants, turkeys
(allowed as agricultural animal), also includes
feral animals.

Free ranging species (including hybrids)
presently native to the State of Idaho including
bats, black bears, beavers, birds of prey
(eagles, falcons, hawks, vultures, owls),
magpies, mountain quail, mink, muskrats,
bobcats, cougars, deer, elk, moose, kit fox,
coyotes, gray wolf, skunks, weasel, badgers,
raccoons, chipmunks, marmots, pocket gophers,
ground squirrels, rabbits, mice, wood rats, river
otters, porcupines, lizards, turtles, snakes,
toads, frogs, songbirds, waterfow! (e.g., ducks),
ravens, crows, various fish, insects.

Any animal of any size or species considered
potentially dangerous or to have a greater than
average chance to create nuisances and there-
by disturb the public or whose presence in the
community is an abnormality. These are animals
not normally kept in captivity and may include,
but are not limited to, the animals listed under

September 2019
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APIARY:

APPROPRIATE
HISTORIC HUES:

AREA OF CITY
IMPACT:

AS BUILT ROOF:

AUTOMOBILE CR
MOBILE HOME
SALES AREA:

AUTOMOBILE REPAIR:
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"animals, exotic, wild" and "animals, native wild"
as defined herein. Other animals normally asso-
ciated with a zoo environment or considered
protected or endangered species, are included
here as well. (Note: Persons, groups, or centers
commonly associated with maintaining wild ani-
mais include rehabilitators, falconers, and game
ranches who are all to be licensed by various
State and Federal agencies.)

Bees and hives wherever they are kept, located,
or found (except native wild colonies).

Muted and a limited number of colors, usually
not more than two (2) accent colors used in any
one building. See guidelines for specific color
pallet.

The development area around but outside the
City where the action or inaction of one jurisdic-
tion affects another jurisdiction.

The roof pitch and style constructed when the
structure was originally constructed.

An open area, other than a street, used for the
display, sale or rental of new or used motor
vehicles or mobile homes in operable condition
and where no repair work is done, but not
including the rental of mobile homes as dwelling
uniis in the sales area.

Property whereupon vehicle repair is conducted
{whether completely in a building or otherwise).
Sales of vehicles on the same property may be
allowed if such is allowable in the zone wherein
the repair facility is located. Also, limited vehicle
parts salvage and storage may be allowed pro-
vided that the area devoted to storage of parts
for sale or being stored does not exceed the
area devoted to repair of vehicles and that such
activity does not, to the reasonable observer,
become the predominant activity conducted by
the business on the property. Any such storage
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AUTOMOBILE
WRECKING:

BASEMENT:

BED AND

BREAKFAST:

BEES:

BUILDABLE (LOT
OR PARCEL):

BUILDING:
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must comply with storage restrictions (e.g.,
screening requirements) that may be in force on
the property per Zoning Codes.

The dismantling or disassembling of used motor
vehicles or mobile homes, or the storage, sale
or dumping of dismantled, obsolete or wrecked
vehicles or their parts.

That portion of a building between floor and
ceiling, which is partly below and partly above
grade, but so located that the vertical distance
from grade to the floor below is less than the
vertical distance from grade to ceiling. A base-
ment, when designated for or occupied by busi-
ness or manufacturing shall be considered a
story. See section 10-1-18, figure 2 of this
chapter.

A dwelling operated as a form of regular busi-
ness wherein lodgers and/or boarders are
housed and fed for compensation at any one
time for a temporary time frame; similar to a
small motel or form of boarding house.

Honey producing insects (of all life stages) of
the genus Apis.

Jargon referring to whether or not a building
permit may be issued for construction or modifi-
cation of a principal structure upon a property.

Any structure having a roof. When a use is
required to be within a building, or where
special authority granted pursuant to this title
requires that a use shall be within an entirely
enclosed building, then the term "building” shall
mean one $o designated and constructed that
all exterior walls of the structure shall be solid
from the ground to the roofline, and shall con-
tain no openings except for windows and doors
which are designed so that they may be closed.

September 2019
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BUILDING
EXPANSION:

BUILDING FRONT:

BUILDING HEIGHT:

BUILDING HEIGHT
(MAXIMUM):

BUILDING HEIGHT
(MINIMUM):

BUILDING LINE:

BUILDING, PRINCIPAL:

BUILDING SITE:

BULK
REQUIREMENTS:
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10-1-2

See section 10-1-6 of this chapter.

Wall(s)/elevation(s) of a building that most
directly adjoin{(s) and face(s) the street from
which the property the building sets upon
derives access. This connotes that, generally, a
building's "front" wall will run laterally parallel to
the frontage street serving the property. In
cases where more than one street abuts a prop-
erty, then each such frontage may be con-
sidered a front or street side by the Planning
and Zoning Department, Planning and Zoning
Commission or Building and Site Design Com-
mittee as a case warrants.

The vertical distance from the established grade
to the highest point on the roof or parapet walls
for buildings. Also, see definition of story
(building).

Elevation in feet and/or stories which a building
must be under in order to conform to code.

Elevation in feet and/or stories which a building
must exceed in order to conform to code. Where
a minimum height is specified, at least twenty
five percent {(25%) of the roofline or roof struc-
ture must jut above the minimum height in order
to be considered acceptable.

The line of that face, corner, roof or part of a
building nearest the property line.

A building in which is conducted the principal
use of the property on which the building is
situated.

A total horizontal area within the property lines
excluding external street, public or private.

Refers to Zoning Code established minimum,

quantifiable, dimensional standards or measure-
ments applicable to properties. For example,
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CARETAKER UNIT:

CARPORT:

CELLAR:

CERTIFICATE OF
OCCUPANCY:

CHURCH/
CHURCH USES:
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setback, density, height regulations are all bulk
type zoning controls.

A trailer located on a site to provide living
quarters for a watchman/security guard. This
definition shall not connotate, nor does it allow,
use of vehicles or tents, etc., to be considered
as legitimate caretaker dwelling units.

A stationary structure to house or protect motor
vehicles owned or operated by the occupants of
the principal building and which has at least
forty percent (40%) of the total area of its sides
open to the weather.

That portion of a building between floor and
ceiling which is wholly or partly below grade and
so located that the vertical distance from grade
to the floor below is equal to or greater than the
vertical distance from grade to ceiling. See
section 10-1-18, figure 2 of this chapter.

A permit, issued by the City, to occupy a prem-
ises after inspection has verified compliance
with the requirements and provisions of this title
and applicable Building and Fire Codes.

Church or place of worship is a building for
regular assembly for religious worship that is
used primarily for such purpose, which may or
may not contain accessory activities that are
customarily associated therewith and which may
or may not contain the place of residence for
ministers, priests, nuns, rabbis or others who
lead religious worship on the premises. Church
or place of worship shall not include such non-
traditional accessory uses as retail sales of
nonreligious and nonchurch related goods, resi-
dential uses (other than as permitted herein-
above), or sports and/or entertainment facilities
when not used for church purposes or when
rented out for revenue purposes.

September 2019
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CIRCUS:

CLINIC (MEDICAL/
DENTAL/HEALTH
CARE):

CLINIC, LARGE

ANIMAL.:

CLINIC, SMALL
ANIMAL:

CLUB:

COLONY, BEE:

COLONY, FERAL BEE:

COLORATION:
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A commercial variety show featuring animal acts
among others for public entertainment.

A property designed and used for the medical,
dental or surgical diagnosis or treatment of
patients under the care of doctors and/or
nurses, or for the provision of other healthcare
related services.

Any building or portion thereof or business
establishment designed or used for the care or
administration of veterinary services for any
agricultural or exotic animals. This use can also
include veterinarian uses.

Any building, or portion thereof, or business
establishment designed or used for the care or
administration of veterinary services for any of
the following animals: dogs, cats, primates,
birds, waterfowl, reptiles, rodents and similar
animals, domestic pet animals on an outpatient
basis. This use can also include small animal
groeoming businesses or velerinarian uses.

An incorporated or unincorporated association
ol persons organized for social, fraternal,
athletic, educational, literary or charitable
purpose. Property occupied by a club is deemed
to be semiprivate in character and is subject to
the regulations governing public buildings and
places, excluding groups organized primarily to
render a service which is normally considered a
business.

A group of bees having a queen.

A colony of bees (usually perceived by the
public as wild in nature) in a natural cavity or a
manufactured structure not intended for bee-
keeping on movable frames and comb.

The appearance or pattern of color on an
object.
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COMMERCIAL USE:

COMMISSION:

COMMON AREA:

COMMUNITY

SHOPPING CENTER:

COMPREHENSIVE
PLAN:

CONDITIONAL USE:
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An activity with goods, merchandise or services
for sale or rent.

Planning Commission as established in title 2 of
this Code.

Land within a development, not individually
owned or dedicated for public use, which is
designed and intended for the common use or
enjoyment of the residents of the development
and owned by a home or property owners’ asso-
ciation (which in turn is owned by, or whose
membership consists of, property owners within
the development). It may include compiemen-
tary structures and improvements. Common
areas are often found in subdivision or PUD
type developments and are often mostly com-
prised of open, landscaped space(s).

A shopping center which provides, in addition to
the convenience goods of the neighborhood
center, a wider range of facilities for the sale of
shopping goods such as apparel and furniture.
A junior department store, variety store or dis-
count department store is the principal tenant.

A plan adopted by the Council, which includes
such things as the general location and extent
of present and proposed physical facilities
including housing, industrial and commercial
uses, major transportation, parks, schools and
other community facilities.

A use that may be permitted (if approved
through a public hearing process by the Plan-
ning and Zoning Commission) in one or more
zones as defined by this title but which,
because of characteristics peculiar to such use,
or because of size, technological processes or
equipment, or because of the exact location
with reference to surroundings, streets, and
existing improvements or demands upon public
facilities, requires a special degree of control to
make such uses consistent with and compatible

September 2019
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CONDITIONAL USE
PERMIT:

CONDOMINIUM:

September 2019

10-1-2

to other existing or permissible uses in the
same zone(s). Also, sometimes referred to as a
special use.

The documental evidence of authority granted
by the Planning Commission to locate a condi-
tional use at a particular location.

A building or complex in which units of property,
are owned by individuals and common parts of
the property, such as the grounds and building
structure, are owned fractionally and jointly by
the unit owners. The units are, in reality, three-
dimensional legally described, titled, blocks of
air space designated for a use such as an
apartment, office or store inside of a structure
(such as an apartment building).

City of Nampa
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CONJUNCTION:

CONVENIENCE
STORE:
CORBEL:
CORPORATION

YARD, SERVICE
YARD:

COURT:

DAY NURSERY:

DEDICATION:

DENTIL:

DETACHED BUILDING:
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The joining together or combining of two (2) or
more things.

A neighborhood store engaging primarily in the
sale of basic food items. Nonfood items may
also be sold provided they are considered
everyday convenience goods.

A bracket of brick or stone that juts out of a wall
to support a structure above it.

Buildings and premises, including offices, used
by any person or by the city for storage, mainte-
nance, repair and processing of equipment,
materials and other items involved in construc-
tion or maintenance of physical facilities having
permanent fixed locations, or in the operation of
a fleet of rolling stock.

An open, unoccupied space other than a yard,
on the same lot with a building(s) which is
bounded on two {2) or more sides by such
building(s), including the open space in a house
or apartment providing access to the units.

Any institution, establishment or place in which
are commonly received at one time more than
twelve {12) children not of common parentage,
under the age of six (6) years, for a period not
exceeding twelve (12) hours, for the purpose of
being given board, care or training for compen-
sation or reward.

The assignment of private property to a specific
public use and its acceptance for use by a
government entity.

One of a series of small, square projecting
blocks in the molding of a cornice.

A building surrounded on all sides by open
space.

August 2011
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DEVELOPMENT SITE:

DISTINCTIVE:

DISTRICT OR ZONE:

DRIVE-IN
ENTERPRISE:

DRIVE, SERVICE:

DRIVEWAY:

DRUG
PARAPHERNALIA:

DRUG
PARAPHERNALIA

STORE/HEAD SHOP:

August 2011

10-1-2

Any location, be it on one or more parcels, lots
or tracts of ground where land development,
building and/or a project is planned to happen,
is in process of being developed/built or is in
place. For the purpose of this definition,
ownership of a development site is deemed to
include a lease of not less than fifty (50) years’
duration, with an option to renew such lease so
as to provide a total lease of not less than
seventy five (75) years' duration.

Uniquely characteristic of a particular person,
group or thing.

A portion of the territory of the city within which
certain uniform regulations and requirements, or
various combinations thereof, apply under the
provisions of this title.

A business activity or other use of land consist-
ing of sales or service activity predominantly
rendered to patrons who normally receive the
products or utilize the services at least in part
while in automobiles upon the premises. This
definition includes, inter alia, automobile service
stations, automotive car washes and drive-in or
drive-through restaurants.

See definition of Service Drive.

A type of service drive typically considered to
be a section of ground providing direct vehicle
access to a structure on a site, usually a
single-family residential unit (i.e., 2 house).

Anything defined or named under Idaho Code
section 37-2701 as "drug paraphernalia.

Any store or shop that carries as product lines
and/or sells any commodity/substance that has
been banned and deemed illegal as a controlled
substance by the state of Idaho, the Idaho
pharmaceutical board, or the federal govern-
ment.
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DUPLEX:

DWELLING,
CONGREGATE:

DWELLING,
FOUR-FAMILY
(FOUR-PLEX):

DWELLING,
MULTIPLE-FAMILY
(FIVE OR
MORE-PLEX):

DWELLING,
SINGLE-FAMILY
{Including Term
GROUP RESIDENCE):

10-1-2

See definition of dwelling, two-family (duplex).

A detached single-family building used for two
(2) or more persons but not to exceed six (6)
persons not related by blood or marriage as a
residence (e.g., college kids rooming together).
This definition does not and shall not include or
be interpreted to include transition homes as
herein defined.

A building designed or used exclusively for the
occupancy of four (4) families living independ-
ently of each other in four (4) joined dwelling
units and having separate housekeeping facili-
ties (i.e., kitchen, bathrooms, entryways) for
each family, contained in separate living units
that are joined by common wall and roofline,
without necessity that each unit be affixed to the
ground. The minimum connection "length"
between units, to qualify for four-plex status,
shall be nine (9) linear feet. The structural
connection shall provide for a functional, usable
and enclosed space.

A building designed or used exclusively for the
occupancy of five (5) or more families living
independently of each other in five (5) or more
joined dwelling units and having separate
housekeeping facilities (i.e., kitchen, bathrooms,
entryways) for each family, contained in sepa-
rate living units that are joined by common wall
and roofline, without necessity that each unit be
affixed to the ground. The minimum connection
"length” between units, to qualify for multiple-
plex status, shall be nine (9) linear feet. The
structural connection shall provide for a func-
tional, usable and enclosed space.

A detached building designed or used exclu-
sively to serve as living (i.e., cooking, sleeping,
general living) quarters for the occupancy of
one “family" (as defined herein) and having
housekeeping facilities for that family. A single-
family dwelling (i.e., 2 home or house) incorpo-

December 2017
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rates habitable rooms which are occupied or
which are intended or designed to be occupied
by one family with housekeeping facilities for
living, sleeping, cooking and eating. Dwellings
(dwelling units) shall not be deemed to include
vehicles (e.qg., camp trailers, cars, trucks,
trailers, buses, RVs, towed pop tents, camper
shells, and as elsewhere defined) nor other
mobile and temporary shelters such as tents,
boxes, etc., nor accessory buildings such as
garages and storage sheds.

Furthermore, it also refers to any "group resi-
dence" dwelling unit in which eight (8) or fewer
unrelated physically and/or mentally handi-
capped or elderly persons legally reside as a
single housekeeping unit who are supervised at
the "group residence" in connection with their
handicap or age related infirmity. Resident staff,
if employed, need not be related to each other
or to any of the mentally and/or physically
handicapped (including those suffering from a
drug or alcohol addiction) or elderly persons
suffering from (an) age based infirmity(ies)
residing in the group residence. No more than
two (2) staff shall reside in that dwelling/group
residence at one time. Such facilities are also
referred to/labeled as residential care facilities/
homes by the International Building and Fire
Codes. No conditional use permit, zoning
variance, or other zoning clearance is or shall
be required by this Code of a legal group resi-
dence, as heretofore defined, which is not also
required of a single-family dwelling unit in the
same zone wherein a group residence is
located as long as the group residence is
licensed as such with the Department of Health
and Welfare. The City reserves the right to
require or verify or administer licensing to
assure resident eligibility under the above
referenced fair housing protected classes
(mentally or physically handicapped or elderly).

The limitations provided for in this definition do
not apply to tenancy or planned tenancy in a
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DWELLING,
THREE-FAMILY
(TRI-PLEX):

10-1-2

"group residence" (hereinafter termed a "transi-
tion home"), as defined above, by persons who
are under the supervision of the State Board of
Corrections on probation or parole or who are
required to register pursuant to chapter 83 or
84, title 18, ldaho Code (as more expressly
noted below) pursuant to section 20-219, Idaho
Code, or whose tenancy would otherwise consti-
tute a direct threat to the health or safety of
other individuals or whose tenancy would result
in substantial physical damage to the property
of others. A separate set of land use categories
are listed in this title for group residences of
persons under the supervision of the State
Board of Corrections (or other appropriate
licensed agency) who are required to register as
sexual offenders.

As a limit to "group residences”, persons con-
victed of manufacturing or distributing a con-
trolled substance, juvenile offenders, and regis-
tered sex offenders are not construed to be
handicapped by the City of Nampa and, there-
fore, in accordance with ldaho Code section
83-18-8331(1) may not reside together in resi-
dential dwelling units or residences in groups
larger than two {2) offenders.

A building designed or used exclusively for the
occupancy of three (3) families living independ-
ently of each other in three (3) joined dwelling
units and having separate housekeeping facili-
ties (i.e., kitchen, bathrooms, entryways) for
each family, contained in separate living units
that are joined by common wall and roofline,
without necessity that each unit be affixed to the
ground. The minimum connection "length"
between units, to qualify for tri-plex status, shall
be nine (9) linear feet. The structural connection
shall provide for a functional, usable and
enclosed space.

September 2019
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DWELLING,
TWO-FAMILY
(DUPLEX):

DWELLING UNIT:

EIFS:

EARLY TWENTIETH
CENTURY
ARCHITECTURE:

EASEMENT:

ENCLOSURE:
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A building designed or used exclusively for the
occupancy of two (2) families living independ-
ently of each other in two (2) joined dwelling
units and having separate housekeeping facili-
ties (i.e., kitchen, bathrooms, entryways) for
each family, contained in separate living units
that are joined by common wall and roofline,
without necessity that each unit be affixed to the
ground. The minimum connection ‘“length"
between units, to qualify for duplex status, shall
be nine (9) linear feet. The structural connection
shall provide for a functional, usable and
enclosed space.

One or more habitable rooms which are occu-
pied or which are intended or designed to be
occupied by one family with housekeeping facili-
ties for living, sleeping, cooking and eating.
Dwellings (dwelling units) shall not be deemed
to include vehicles (e.g., camp trailers, cars,
trucks, trailers, buses, RVs, towed pop tents,
camper shells, and as elsewhere defined) nor
other mobile and temporary shelters such as
tents, boxes, etc., nor accessory buildings such
as garages and storage sheds.

Exterior insulation finish system, an exterior
finish system with insulation.

Architectural styles used in downtown Nampa
between 1900 and 1941. See guidelines for
further definition.

Right to use land for special purpose, excluding
alleys.

A fence or structure of at least six feet (6°) in
height, forming or causing containment suitable
to prevent the entry of young children, and suit-
able to confine an animal in conjunction with
other measures which may be taken by the
owner such as tethering of the animal. Any
enclosure, per titlte 6 of this Code, shall be
securely enclosed and locked and designed with
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FACADE:

FACADE

IMPROVEMENTS:

FAMILY:

FASCIA:

FINAL PLAT:

FLOODPLAIN:
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secure sides, top and bottom and shall be
designed to prevent the animal from escaping.

The high point of the sidewalk at the front or
side lot line as established by the City.

Any face of a building, especially the principal
or front face showing prominent architecturai
features.

Any alteration of an existing building facade
including repainting, etc.

One or more persons related by blood, mar-
riage, adoption or a group of not more than
three (3} persons not related by blood or
marriage, living together as a single house-
keeping unit in a dwelling unit. (This is not to
suggest that a family cannot have friends,
guests or renters staying with them in the same
house as long as they live there and have their
Residential Tax exemption assigned there. This
then is distinct from a regular rental house
wherein the owner(s) thereof do not typically
reside in the same dwelling/house as the
renters or from a congregate house as herein
elsewhere defined.)

The flat horizontal surface immediately below
the edge of a roof.

The final map, drawing or chart on which the
subdivision is presented to the City for approval.

The relatively flat area or lowiand adjoining the
channel of a river, stream, watercourse, lake or
other body of standing water, which has been or
may be covered by water of a flood of 100-year
frequency. The floodplain includes the channel,
floodway and floodway fringe as established by
the Army Corps of Engineers.

Seplember 2019
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A building used for the storage, parking, care or
repair of motor vehicles, or where such vehicles
are kept for remuneration, hire or sale.

The average of the finished ground level at the
center of all walls of a building. In case walls
are parallel to and within five feet (5) of a
sidewalk, alley or other public way, the above
ground level shall be measured at the elevation
of the sidewalk, alley or public way. See section
10-1-18, figure 3, of this chapter.

Synonymous with gifter, provider, bequeather;
that is, the one that grants versus receives.

Any place where animals (notably cats and
dogs) are cared for by administering haircuts, or
clipping, are bathed or otherwise conditioned as
pets and/or for show in exchange for a fee.
Such establishment shall be considered a small
animal clinic for purposes of regulation.

The sum of the gross horizontal areas of the
floors of a building or buildings, measured from
the exterior faces of exterior walls and the
centerline of division walls. Floor area shall
include basement space, elevator shafts and
stairwells at each floor, mechanical equipment
rooms or attic spaces with headroom of seven
feet six inches (7°6") or more, penthouse floors,
interior balconies and mezzanines, and
enclosed porches. Floor area shall not include
accessory water tanks and cooling towers,
mechanical equipment or attic spaces with
headroom of less than seven feet six inches
(7'6"), exterior steps or stairs, terraces, breeze-
ways and open spaces.

A storefront which exhibits proportion and regu-
lar patterns in the relationship of windows, walls
and doors, and is characterized by recessed
entries, vertical and horizontal elements, and
transparency.
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Any structure that is: a) listed individually in the
National Register of Historic Places or prelimi-
narily determined by the Secretary of the
Interior as meeting the requirements for individ-
ual listing on the National Register; b) certified
or preliminarily determined by the Secretary of
the Interior as contributing to the historical
significance of a registered historic district or a
district preliminarily determined by the Secretary
to qualify as a registered historic district;
c) individually listed on a State Inventory of
Historic Places that have been approved by the
Secretary of Interior; or d) individually listed on
the City's Inventory of Historic Places.

Any hive with or without bees, that evidences a
lack of being properly managed in that it has not
been supered in the spring, except nucs, or
unsupered in the fall, or is otherwise not man-
aged and/or left without authorization and is un-
attended on the property of another person or
on public land.

Any receptacle or container, or part of any
receptacle or container, which is inhabited by a
live colony of bees.

An accessory use of a dwelling unit or acces-
sory structure on the same property as a dwell-
ing unit for gainful employment of a person or
one or more members of a family residing on a
property, that involves the manufacture, provi-
sions, or sale of goods and/or services, subject
to the standards prescribed in this chapter. Also
referred to as a "home based business”.

Home occupations shall be conducted on
(howbeit inside a structure) property whereat
the owner/operator(s) lives. This means that the
owner/operator(s) shall, on a daily basis, eat,
sleep, and otherwise live there. The owner/
operator(s) shall receive their mail at that
property, have their trash picked up from that
property, send any of their children off to school

September 2019
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HOME, REST,
CONVALESCENT,
FOR THE AGED:
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from that property, have their homeowner's
exemption assigned to that property, have their
personal vehicle registration describing that
property as their current residential address,
etc.

Daycare home occupations are restricted to a
maximum of twelve (12} children {family mem-
bers of the owner/operator(s) under the age of 6
shall be included). Excepting, however, daycare
home occupations in RS (Single-Family Resi-
dential) Zones providing care for seven (7} or
more children may only be allowed by condi-
tional use permit,

A home operated similarly to a boarding house
but not restricted to any number of guests or
guestrooms, and in which nursing, dietary and
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ANIMAL.:
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MOTOR HOTEL):
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other personal services are furnished to conva-
lescents, invalids and aged persons. In such
homes no persons are kept who are suffering
from an acute mental illness, or from a conta-
gious or communicable disease, and no surgery
is performed or other primary treatments such
as are customarily provided in hospitals, and in
which no persons are kept or served who nor-
mally would be admitted to a mental hospital.

A place of residence for several families or
individuals in apariment like quarters, rented,
cooperative or condominium, which may feature
services to retired persons such as limited nurs-
ing facilities, minimum maintenance living
accommeodations, and recreation programs and
facilities.

An establishment which provides accommoda-
tions, facilities and services over a continuous
period of twenty four (24) hours or more for
observation, diagnosis and care, of two (2) or
more individuals, not related by blood or
marriage to the operator, who are suffering from
iliness, injury, deformity or abnormality, or from
any condition requiring obstetrical, medical or
surgical services.

Premises for the medical or surgical treatment
of animals or pets, including dog, cat and
veterinary hospitals, including the boarding of
hospitalized animals.

Any building or group of buildings used for
transient residential purposes containing six (6)
or more guestrooms without housekeeping
facilities which are intended or designed to be
used, or which are used, rented or hired out to
be occupied for sleeping purposes by guests.

A home of any size which is placed on a less
than normal size(d) lot in accordance with allow-
ance(s) made in section 10-27-4 of this title.

June 2018
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KENNEL,
COMMERCIAL:

KENNEL,

NONCOMMERCIAL:

LOADING SPACE:

LOT:
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Any lot, building or enclosure, or portion thereof,
in which more than two (2) dogs and/or cats of
at least six (6) months of age are kept commer-
cially for board or propagation or treatment.
This includes centers where police, guard, or
seeing eye dogs are trained and/or kept for
sale. A kennel license is required per section
6-2-20 of this Code for this use.

Any lot, building or enclosure, or portion thereof,
in which more than two (2) dogs and/or cats of
at least six (6) months of age are kept and/or
boarded. A kennel license is required per sec-
tion 6-2-20 of this Code for this use.

An off street space or berth on the same lot with
a principal building or contiguous to a group of
buildings, for the temporary parking of commer-
cial vehicles while loading or unloading, and
which abuts a street, alley or other appropriate
means of ingress or egress.

A lot included in, and shown as, a part of a
recorded, platted subdivision. From time to time
is identified as a "lot of record" or a "property”.

Lot types:

A. Corner lot: A lot or development site either:
1) bounded entirely by streets, or 2) a lot which
adjoins the point of intersection of two (2) or
more streets; one lot side to each street, or 3) a
lot bounded on two (2) contiguous sides by one
street where that street’'s interior angle is one
hundred ten degrees (110°) or less. In the event
any street line is a curve at its point of intersec-
tion with a lot line other than a street line, the
tangent to the curve at that point shall be con-
sidered the direction of the street line. See
section 10-1-18, figure 6 of this chapter.

B. Interior lot: A lot or development site other
than a corner lot with frontage only on one
street. See section 10-1-18, figure 6 of this
chapter.
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C. Through lot: A lot or development site other
than a corner lot with frontage on more than
one street. Also referred to as a "double
fronted" or "double frontage" lot.

D. Flag lot: A lot or parcel of land that has a
narrow projection or "flagpole” to the public right
of way. The flagpole, which shall not be con-
sidered as part of the lot area, serves as a pri-
vate or privately shared access to the "build-
able" area of the lot or parcel.

The physical volume or bulk of a solid body.

The depth of a property measured approximate-
ly perpendicular to the fronting street and
midway between the side property lines of such
property.

Any person or party who, as a function of oper-
ating a temporary use, uses a ‘"vehicle" as
defined by this title as the base and an instru-
ment of the temporary use in order to prepare,
cook or otherwise make available food, snacks,
beverages, etc., for sale from the vehicle or site
upon which the vehicle is stationed at any given
time.

A vehicle or structure constructed with wheeis
for use on the public highways, which has
sieeping, cooking and plumbing facilities, is
intended for human occupancy and is being
used for residential purposes. The term mobile
home does not apply to any prefabricated
section of a factory built house to which wheels
may be attached for the purpose of moving it to
a permanent location where it becomes affixed
to the real property. Also referred to herein at
times as a type of "prefabricated home".

Any privately owned place where two (2) or
more mobile homes used for human occupancy
are parked within five hundred feet (500') of

January 2017
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each other on a lot, tract or parcel of land under
the same ownership.

A plot of land within a mobile home park desig-
nated for the accommodation of a mobile home.

A structure built as a house that will, at some
point, be used as a single-family dwelling resi-
dence, but is temporarily being used as a sales
office for homes and/or properties.

A building or buildings, detached or in con-
nected units or designed as a single structure
the units of which are used as individual sleep-
ing or dwelling units, having their own private
toilet facilities and may or may not have their
own kitchen facilities, and are designated
primarily for the accommodation of transient
automobile travelers. Accommodations for
mabile homes are not included.

A specialized hotel designated and operated to
provide hotel services and accommodations to
the motoring public and where the sleeping
accommodations normally do not exceed one
week's duration.

A shopping center which provides for the sale of
convenience goods and personal services for
the day to day living needs of the immediate
neighborhood. These are goods such as food,
drugs, hardware and personal services. A
supermarket is the principal tenant.

Gross square feet of a building, minus the
following square footage: floor area devoted to
accessory water tanks and cooling towers or
HVAC equipment, attic space with headroom of
less than seven feet six inches (7'6"), exterior
steps or stairs, terraces, breezeways and open
spaces (such as [obbies, unless adjoining
cusiomer service counter space), closets
(including utility/janitorial), bathrooms, break
rooms, hallways, fire riser rooms or other
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spaces determined to be exempt by the Pilan-
ning and Zoning Director.

A building, land use or site situation/condition
which is not permitted or is noncompliant (e.g.,
a setback, parking stall count, paving or land-
scaping provision) according to the regulations
of the zone/district in which it is located, but
which was permitted by, or conformed to,
requirements of a preexisting Zoning Ordinance
in effect prior to Ordinance 2140's adoption on
April 17, 1989.

Any part of a property unobstructed from the
ground upward.

The architectural style or elements of an archi-
tectural style that existed when the building was
originally constructed.

The building that was located on a site prior to
any major remodel, rehabilitation or expansion.

Qutdoor or semioutdoor area designed to pro-
vide a more pleasant and healthful environment
for the occupants of a dwelling unit and the
neighborhood in which such dwelling unit is
located. It includes natural ground areas, paved
or rooftop areas, balconies, porches, patios,
terraces, verandas, or similar areas developed
for active or passive recreation activities.

A. For the purpose of measuring "outdoor living
area" the following shall apply:

1. Private space, open or roofed, which is
accessible to the occupant of one dwelling unit
only must meet the following qualifications:

a. Minimum dimension four and one-half feet
4'/.); minimum area thirty five (35) square feet.
2

b. Minimum height seven feet (7’).

September 2019
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c. At least sixty five percent (65%) of the
longest dimension open and unobstructed.

2. Semiprivate space, open or roofed, which
is accessible to all occupants of the building
(may be provided on rooftops of buildings or on
parking structures, at grade or in any other way)
is subject to the following qualifications:

a. Minimum dimension ten feet (10°); mini-
mum area one hundred (100) square feet.

b. Minimum height seven feet (7°).

c. At least sixty five percent (65%) of the
longest dimension open and unobstructed.

B. That portion of exterior balconies which
serves as required exits for the building shall
not be considered as “outdoor living area".

Any person(s), partnership(s), or corporation(s)
owning, keeping, or harboring, possessing, or
caring for or having any custodial duties over
one or more animals.

A low protective wall built, for example, along
the edge of a balcony, roof or bridge.

Privately or publicly owned property, other than
streets and alleys, on which parking spaces are
defined, designated or otherwise identified for
use by the tenants, employees or owners of the
property for which the parking area is required
by this title and not open for use by the general
public.

A permanently maintained space with proper
access for one standard size automobile as
indicated in chapter 22 of this title.

An enclosure for animals in which no feed is

provided except that which the animals obtain
by grazing.
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Brick sidewalk pavers, benches, landscaping
planters, landscaping walls, trash and recycling
receptacles, bollards, pedestrian scale lighting,
fountains, bike racks, public art, kiosks, way
finding, interactive public art, seat walls, etc.

Any construction used to enclose, restrain,
harbor, house, trap, or otherwise hold an animal
within its confines that does not meet the
criteria for a kennel, or shelter. The term is
synonymous with run.

Any spectacle, display, act, or event, other than
circuses, in which performing animals are used.

Any use authorized or permitted alone or in con-
nection with another use in a specified district
and subject to the limitations of the regulations
of such use district.

Recipient of a permit (also may refer to an
applicant for a permit).

A report that analyzes the intensity, location,
and distance that a light source emits.

Vietnamese or Chinese "minipig" kept at times
as pets (allowed in Nampa up to a maximum
size of 160 pounds and 24 inches in height).

A City official charged with the administration
and enforcement of provisions of this title.

Term referring to either a mobile or manufac-
tured home whose components are largely con-
structed off site and then assembled on a prop-
erty.

The principal or predominant use to which the
property is or may be devoted, and to which all
other uses on the premises are accessory.

Offices maintained and used as a place of busi-
ness for professionals including, but not limited

September 2019
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to, engineers, attorneys, architects, certified or
licensed public accountants, landscape archi-
tects and other design services, management
services, occupational therapists, geologists,
surveyors, real estate agents, realtors, financial
planners or advisors, appraisers, social workers,
and other persons providing services that com-
monly require specialized training or profes-
sional certification. Professional offices do not
include offices maintained and used as a place
of business for medical, dental or health care
related professions, which are addressed under
the definition for clinic (medical/dental/heaith
care).

A piece and/or portion of land of at least suffi-
cient size to meet minimum zoning requirements
for use, coverage and area, and provide such
yards and other open spaces as are herein
required; such land shall have frontage or legal
access to a public street, and may consist of:

A. A single lot of record.
B. A portion of a lot of record.

C. A combination of complete lots of record, or
portions of lots of record considered as a group.

D. A parcel of land described by metes and
bounds or a record of survey.

E. A portion of a parcel.

F. A combination of parcels or portions of par-
cels considered as a group.

Term often used as part of an expression of a
minimum standard; it refers to the land defined
and confined by property lines. A property may
be a lot or parcel. In order to meet minimum
zoning area standards, property area may not
include unusable areas on a property (e.g., land
contained within usable portions of any drain-
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age, or utility easement or waterway(s) access,
or made a part of public right-of-way).

See property types.

That portion of a property that, when viewed
directly from above, would be covered by one or
more buildings, or any part of a building, except
any area covered by a structure where fifty
percent (50%) or more of the perimeter of such
structure is open to the air at or from grade.
See section 10-1-18, figure 4 of this chapter.

Shall be considered to be the distance between
the midpoints of straight lines connecting the
foremost points of the side property lines in
front and the rearmost points of the side lines in
the rear. See section 10-1-18, figure 5 of this
chapter.

That portion of a property nearest to, or abut-
ting, a street.

A property line contiguous with the street line.
For corner properties, the front line may be
considered either side of the property abutting
the street, as best befitting any existing building
orientation, addressing, setback pattern of
nearby properties or proposed building project.
See section 10-1-18, figure 5 of this chapter.

A property line that is opposite and most distant
from the front property line. For a triangular or
gore shape lot, the “rear property line" shall
mean a line ten feet (10") in length within the lot
or parcel that is parallel to the front property
line, or parallel to the chord of a curved front
property line. See section 10-1-18, figure 5 of
this chapter.

A property line that is not a front or rear prop-
erty line. See section 10-1-18, figure 5 of this
chapter.

September 2019
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Shall be considered to be the distance between
straight lines at each side of the property,
measured across the rear of the required front
yard (except for flag lots as noted hereafter),
provided the width between side property lines
at their foremost points (where they intersect
with the street line) shall not be less than eighty
percent (80%) of the required property width,
except in the case of properties on the outer
radius of cul-de-sacs, where the eighty percent
(80%) requirement shall not apply. In the case
of flag lots, lot width is and shall be assessed in
the area of a lot or parcel where the flagpole
terminates and the lot/parcel "opens up" to
create a "buildable" area.

A public service corporation performing some
public service and subject to special govern-
mental regulations, or a governmental agency
performing similar services, the services by
either of which are paid for directly by the
recipients thereof. Such services shall include,
but are not limited to, water supply, electric
power, gas and transportation for persons and
freight.

To build an outer corner of a wall using blocks
that are different, for example, in size or texture,
from the other blocks or bricks used to build the
wall.

A plot of land upon which two (2) or more
recreational vehicle sites are located, estab-
lished or maintained for occupancy by recrea-
tional vehicles of the general public as tempo-
rary living quarters for recreation or vacation
purposes. This term shall not include or dencte
areas set aside as RV storage yards in subdi-
vision and/or PUD developments wherein RVs
may be kept/stored as a benefit (whether paid
for on a rental basis by property owners in that
subdivision or not) to property owners living or
having property located in and a part of that
particular subdivision and/or PUD.
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A vehicular unit primarily designated as tempo-
rary living quarters or used for recreational
purposes including general recreation, fishing,
camping, or travel which either has its own
power or is mounted on or drawn by another
vehicle. Examples of such vehicles include, but
are not limited to, the following: travel trailers,
camping trailers, truck campers, motor homes,
fifth wheels, RVs, etc. Other recreational vehicle
types for purposes of this definition shall
include, but not be limited to: boats and boat
trailers, transport trailers (e.g., used to haul
motorcycles, jet skis, snowmobiles, 4-wheelers),
and other vehicles including, but not limited to:
sandrails, mudder trucks, race cars, etc.

The process of returning a structure to a state
of utility through repair or alteration while
preserving those portions or features which are
significant to its architectural, historic, or
cultural value.

Any change to the exterior surfaces or external
appearances of a building inciuding, but not
limited to, renovation, rehabilitation, reconstruc-
tion, restoration, replacement, or rearrangement
of structural parts or elements; or any change
that affects the plan configuration of walls,
spaces, or bulk of a building.

To dwell permanently or continuously; to occupy
a place as one's legal domicile; this means that
a resident shall, on a regular basis, eat, sleep,
and otherwise live on a property (in an
approved dwelling unit type). Evidence of resi-
dency for the purposes of this Code include, but
are not limited to: voter registration, receiving
mail, application for homeowner’'s exemption,
and vehicle registrations with that address.

A single-family subdivision, platted within a RS
Zone, for the purpose of facilitating the estab-
lishment of building lots intended to have con-
structed thereon attached or detached residen-

September 2019
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tial living/dwelling units (i.e., houses or town-
homes). In order to qualify for residential infill
status, certain code controls apply (see section
10-27-4 of this title).

Any premises (other than a boarding house)
where meals are provided for compensation. In
order to serve beer, wine or liquor' in a restau-
rant, liquor receipts shall constitute less than
forty percent (40%)} of gross receipts for food
and liguor combined. Restaurants whose liguor
receipts constitute forty percent (40%) or more
of gross receipts for liquor and food combined
shall be classified as taverns.

A place or person that obtains domesticated
animals and/or animal supplies and offers them

1. As defined by tit. 23, IC.

September 2019
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for sale, exchange, barter, or hire to the general
public as a principal or agent, or on consign-
ment, or who holds himself to be so engaged in
said retail practice or use. Includes "pet shops”
but does not include:

A. Establishments or persons who deal in dogs
used as guides by the visually impaired, or for
hunting, security, or breeding purposes;

B. Establishments or persons exhibiting, selling,
or offering to exhibit or sell any wild or exotic or
other "nonpet" species of warm blooded animals
(except birds), such as skunks, raccoons,
primates, squirrels, ocelots, foxes, coyotes, etc.;

C. Any establishment or person selling warm
blooded animals (except birds, and laboratory
rats and mice) for research or exhibition
purposes;

D. Any establishment wholesaling any animals
(except birds, rats, and mice);

E. Any establishment exhibiting pet animals in a
room that is anywhere off the retail pet store
premises;

F. Any approved home occupation business
dealing in or with pets.

Any place that has available for hire, boarding,
and/or riding instruction, any horse, pony,
donkey, mule, or burro, or similar animal; or any
place that regularly buys, sells, or trains the
above animals, including a small racetrack,
trotting track, or rodeo.

Property whereupon the primary use is to
salvage, strip, store and/or recycle junk, waste,
junk vehicles, discarded or salvaged materials/
parts in preparation for future dismantling,
destruction, resale, repair or rebuilding. As
pertaining to vehicles, this definition connotates
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that vehicles within such areas are inoperable
either physically and/or legally (i.e., licensed
and registered). While, expectedly, occasional
sale or trading of items being stored may occur,
this use classification/definition does not expect
that such will become the primary activity
conducted from the site. Specific examples (in
common vernacular} of such uses include, but
are not limited to, the following: automobile
wrecking yards (see also definition of Wrecking
Yard), house wrecking vyards, junkyards,
salvage yards, etc. See also definition of Auto-
mobile Wrecking.

A building where instruction is given in arts,
crafts or trades and operated as a commercial
enterprise as distinguished from schools
endowed and/or supported by taxation.

An institution of learning which offers instruction
in the several branches of learning and study
required to be taught in the public schools by
the Idaho state board of education.

A minor or second use for which a lot, structure
or building is designated or employed in con-
junction with, but subordinate to, its primary
use.

Any facility to which a class or a group of the
public is permitted to attend or use subject to
the regulations of a club or other organization
owning or regulating such facility.

An area of land of varying dimensions intended
to sustain vehicles’ passage. Essentially,
service drives function as driveways howbeit for
nonsingle-family type developments (e.g.,
offices, apartments and apartment complexes,
commercial and industrial business sites and
complexes). Often service drives provide back
up/maneuvering area for parking spaces
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besides providing paths of travel. They are also
sometimes referred to as "access" drives or
even driveways and are distinct from private or
public streets or alleys.

A retail place of business engaged in supplying
goods and services essential to the normal
operation of vehicles such as dispensing of fuel
and motor oil, vehicle washing and lubricating
services, and the sale and servicing of tires,
batteries, replacement items and other automo-
tive accessories.

The distance (typically expressed in measure-
ments in feet) that buildings or uses must be
removed from the property lines of the lot or
parcel upon which they rest or will be placed.
Setbacks are to be measured from property
lines. Front yard setbacks for any property are
and shall be established when and where said
property abuts a public street/right of way.
"Street side” setbacks for corner lots shall apply
to that side of a property that abuts a public
right of way which is determined by the city to
not be the (main) frontage road serving the
property. "Double frontage" or "through prop-
erties" abut streets, one at one end and another
at the opposite end of the property, said streets
running roughly parallel. Street side setback
requirements in Nampa are often distinct from
front setback yard requirements - especially in
residential zones. Double fronted properties
must treat each yard area that abuts a right of
way as being a "front". Properties with three (3)
frontages may choose one side as a "street
side" with the other two (2) yards as "fronts"
provided those are opposite each other, or
roughly so. Properties surrounded by streets
(e.g., abutted on all 4 sides) shall be required
by the planning and zoning department to
consider at least two (2) sides as fronts with the
other two (2) as street side unless determined
otherwise by the planning director who may be
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more restrictive in application of setback
requirements to a property.

Setback and front yard requirements are estab-
lished to ensure that arterial and collector
streets that traverse through the zone attain an
aesthetically pleasing and symmetrical
character, provide a buffer area for protection
from smells, sounds, and lights, pedestrian
walkways, and to establish landscape corridor
vistas, eftc.

A facility used to house or contain stray,
homeless, abandoned or unwanted animals and
that is owned, operated, or maintained by a
public body, an established humane sociely,
animal welfare society, Society For The Preven-
tion Of Cruelty To Animals, or other nonprofit
organizations devoted to the welfare, protection,
and humane treatment of animals, Animals are
contained within the facility for care, confine-
ment, return to owner, adoption, or euthanasia.
This use shall be considered as equivalent to a
large animal clinic for purposes of regulation.

The underside of a structural component of a
building, for example, the underside of a roof
overhang or the inner curve of an arch.

A planting (e.g., hedge) of evergreen trees and
shrubs that will thoroughly prevent penetration
of sight or light.

Property whereupon the principal use in opera-
tion entails storage of building materials,
contractors’ materials, equipment, vehicles or
other nonjunk, waste, refuse, or discarded
materials. This connotaies that vehicles within
such areas are operable both physically and
legally (i.e., licensed and registered). While,
expectedly, occasional sale or trading of items
being stored may occur, this use classification/
definition does not expect that such will become
the primary activity conducted from the site.
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STORY (BUILDING):

10-1-2

Salvaging as a principal business practice is not
an allowed activity within storage yards. Specific
examples of storage/impound vyard types
include, but are not limited to, keeping/impound-
ing of vehicles, buildings, heavy construction or
farming or railroad or trucking equipment/
machinery, contractor and/or construction/utility
line materials of all sorts, etc.

Any story having its finished floor area surface
entirely above grade plane, or in which the
finished surface of the floor next above is:

A. More than six feet (6') above grade plane; or

B. More than twelve feet (12’) above the
finished ground level at any point.

That portion of a building included between the
upper surface of a floor and the upper surface
of the floor or roof next above. It is measured as
the vertical difference from top to top of two (2)
successive tiers of beams or finished floor sur-
faces and, for the topmost story, from the top of
the floor finish to the top of the ceiling joists or,
where there is not a ceiling, to top of the roof
rafters. All levels that conform to this description
are stories, including basements. A mezzanine
is considered part of the story in which it is
located. Bonus space or rooms within rafters or
trusses and usable for living quarters shall not
be considered as floors for purposes of this
definition provided that the truss or rafter sys-
tem used provides living space in its confines
without using chords that serve, effectually, as
walls.

The determination of the allowed height of a
building is based on the number of stories
above grade plane or by a set measurement
expressed in feet in the code. The height defini-
tion applies to those stories that are fully above
grade plane. It also includes those stories which
may be partially below finished ground level, but
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the finished floor level is more than six feet (6')
above grade plane. It also includes those floor
levels which, due to irregular terrain, have a
finished floor level more than twelve feet (12°)
above finished ground level at any point
surrounding the building. Any building level not
qualifying as a story above grade plane is, by
definition, a basement.

Any basement or cellar, except as provided in
this titie, which has less than six feet (6') of its
height above grade.

A fast or heavy traffic continuous street used
primarily as a traffic artery for intercommunica-
tion among large areas.

A street which carries from minor streets and
which serves for the circulation of traffic in
residential areas or developments.

A minor street with only one outlet.

A street used primarily for access to the abut-
ting properties.

A lot line separating a street from other land.
See section 10-1-18, figure 5 of this chapter.

This is a street which is parallel and adjacent to
arterial streets and which provides access to
abutting properties and protection from through
traffic.

A thoroughfare that does not meet public street
standards and has not been deeded, dedicated
and accepted by the City. Such thoroughfares
are distinct from service drives, access and
driveways, alleys by way of design and identifi-
cation. Private streets require City approval in
order to be developed.
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A public thoroughfare or right-of-way dedicated,
deeded or condemned which has been officially
approved by the commission and accepted by
the Council for use as such, other than an alley,
which affords the principal means of access to
abutting property, including avenue, place, way,
drive, lane, boulevard, highway, road and any
other thoroughfare, except as excluded in this
title.

A combination of materials constructed and
erected permanently on the ground or attached
to something having a permanent location on
the ground or on a movable support system like
skids. Typically structures are buildings. Not
included are residential fences less than six feet
(6") in width, retaining walls, rocketries and
similar improvements of a minor character less
than three feet (3') in height.

A building, site or structure that adds to the
historic architectural qualities, historic asso-
ciation, or cuitural values of the district through
location, design, setting, materials, workman-
ship, or association.

A building, site or structure that does not add to
the historic architectural qualities, historic asso-
ciation, or cultural values of the area because:
a) it was not present during the period of signifi-
cance; or b) it does not relate to the docu-
mented significance of the property due to
alterations, disturbances, additions, or other
changes; or c) it no longer possesses historic
integrity nor is capable of yielding important
information about the period.

Plaster used for surfacing interior or exterior
walls, often used in association with classical
moldings.

Any person commencing proceedings to effect a
subdivision of land for himself or for another.
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The division of a developed or undeveloped
tract or parcel of land into three (3) or more
parts for the purpose, whether immediate or
future, of sale or of building development;
provided, that if any person within a calendar
year divides any tract into three (3) or more
parts, or if a new street is involved in any
division of a parcel of land, such land shall be
deemed a subdivision within the meaning of this
title. This definition shall not include the foliow-
ing:

A. A readjustment of lot lines which does not
reduce the area, frontage, width, depth or build-
ing setback lines below the minimums required.

B. A subdivision of land into parcels where such
parcels are no larger than one-fourth ('/,) of
one-fourth ('/,) of a section of land or are lots in
a section of land all as shown on the official
U.S. government general land office township
survey maps including resubdivisions thereof, or
are parcels that are larger than forty {(40) acres,
all of which shall be designated exclusively for
agriculture purposes, and which does not
involve any new street dedication or the crea-
tion of private easement accesses to lots or par-
cels which could otherwise be provided access
by a publicly dedicated street.

C. An allocation of land in the settlement of an
estate or a court decree for the distribution of
property thereunder with the stipulation that the
land may not be divided into more than four (4)
parcels with a size per parcel to be five (5)
acres.

D. The unwilling sale of land as a result of legal
condemnation as defined and allowed in the
Idaho Code and when the dedication of a right-
of-way for public purposes is initiated by a
public body.

E. The exchange of land for the purpose of
straightening property boundaries or adding
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land to existing parcels by trade or sale which
does not result in change of the present land
use or in any way result in land parcels which
do not meet existing zoning and other regula-
tions.

A natural group of bees having a queen(s),
which is the progeny of a parent colony, without
a hive, and not a feral colony.

A receptacle for water or an artificial pool of
water intended for the purpose of immersing
human beings and which has a depth at any
point of more than three feet (3') including all
pertinent equipment.

Any premises where beer, wine or liquor' is
sold for consumption on premises and liquor
receipts constitute forty percent (40%) or more
of gross receipts for food and liquor combined;
including bars, lounges and nighiclubs asso-
ciated with restaurants. This shall not include
individual restaurants where the principal busi-
ness is the sale of food and receipts from liquor
sales are less than forty percent (40%) of gross
receipts for food and liquor combined.

Structure/building not having or requiring per-
manent attachment to the ground, or involving
structures which have no required permanent
attachment to the ground.

A temporary structure from which fireworks are
sold and/or offered for sale to the general pub-
lic.

As approved for use by this title shall denote an
approved mobile or manufactured home but not
a vehicle of any kind.

An arrangement of two (2) or more separate,
single-family dwelling units joined by a common

1. As defined by tit. 23, IC.
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wall(s) and roofline, with each separate unit
being affixed to the ground on a separate lot. All
structural elements of each individual town-
house unit shall be located exclusively on the
lot whereupon the principal structure rests. The
minimum connection "length" between units, to
qualify for townhouse status, shall be nine (9)
linear feet. The structural connection shall pro-
vide for a functional, usable and enclosed
space.

Brick, masonry, stucco, wood, accents of metal,
ceramic, etc.

Buildings in the subdistrict were originally built
on lots twenty five feet (25) to fifty feet (50') in
width.

Any person or party who engages in a tempo-
rary business of selling, trading, offering for sale
or trade, or displaying for the purpose of sale,
trade, or giveaway of any goods, wares,
merchandise, or services and does so within
City limits, and, who in the furtherance of such
purpose(s) hires, leases, uses or occupies any
premises, including any parking lot or lot/parcel.

Any tangible structure including, but not limited
to, a stall, stand, booth, box, table, rack, ground
cover cloth, pallet, trailer, cart, vehicle, struc-
ture, container, or other form of offering, dis-
playing, selling, or storing of goods and/or
services used in conjunction with a transient
merchant. No food preparation is permitted in a
transient merchant facility.

Any group residence wherein two (2) or more
persons currently under the supervision of the
State Board of Corrections or other agency or
who are required to register pursuant to chapter
83 or 84, title 18, ldaho Code, or whose tenancy
would otherwise constitute a direct threat to the
health or safety of other individuals or whose
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tenancy would result in substantial physical
damage to the property of others. Also often
colloquially termed as a "halfway house".

The amount of visibility allowed through a build-
ing plane as provided by windows and other
openings.

Are and shall include vehicles (e.g., camp frail-
ers, cars, trucks, office, horse and utility trailers,
buses, RVs, towed pop tents, camper shells,
fifth wheels, boats), other portable and tempo-
rary shelters including, but not limited to, tents
and boxes, and accessory structures including,
but not limited to, carports, garages and storage
sheds, but excluding guesthouses and lawful
caretaker units approved by the City.

The purpose of land, buildings or structures for
which it is occupied, maintained, arranged,
designed or intended.

Any temporary use where merchandise is sold
in connection with a holiday season or the
growing season. These uses shall include, and
are limited to, the following: produce stands,
fireworks stands, pumpkin sales lots, Christmas
tree lots, and farmers’ markets.

Any activity on a site operating for a limited time
of operation. Such uses may include, but are
not limited to, seasonal, event related or holiday
sales of products or placement of temporary
structures on a lot incidental to construction
occurring on the lot, outdoor sales of merchan-
dise, foodstuffs, temporary residences, offices
or use of a permanent structure, visiting
carnivals or amusement businesses, recycling
containers placed on a site, and/or any other
uses which the Director, or his/her authorized
designee, may deem as able to function without
permanent permits for a short time as allowed
by this Code.
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An adjustment made in the application of the
specific regulations of this title to a particular
piece of property, which property because of
special circumstances applicable to it is
deprived of privileges commonly enjoyed by
other properties in the same zone or vicinity and
which adjustment remedies disparity in privi-
leges. A variance is a form of special exception.

Every device in, upon or by which any person or
property is or may be transporied or drawn
upon a highway or street excepting devices
moved exclusively by human power or used
upon stationary rails or tracks. Examples
include, but are not limited to, the following:
cars, trucks, motorcycles, RVs, trailers, camp-
ers, boats, buses, tractors, pop tents/trailers,
ATVs and vans.

A vehicular unit primarily used by law enforce-
ment, emergency services or accident
response. Specific vehicle types include, but are
not limited to, the following: an ambulance,
police car, "incident response” rig, tow truck
(with 1 wrecked vehicle hooked thereto being
allowable), paramedic or fire command official
car, pickup or SUV, but shall not include a con-
ventional “firetruck®, armored box wvan/truck,
military vehicle, or any three (3) axle plus
vehicle.

Any of the following:

A. Any solid waste collection vehicle, tractor
truck/semitrailer or tractor truck/trailer combina-
tion {or part thereof), dump truck, concrete
mixer truck, box type truck, flatbed truck, com-
mercial vehicle step vans, cube vans, buses,
stake trucks, tank trucks, commercial or con-
struction equipment, whether located on private
property or on a truck, trailer, or semitrailer; or

B. Any trailer, semitrailer, or other vehicle in
which food or beverages are stored or sold; or
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C. Any trailer or semitrailer used for transporting
landscaping or lawn care equipment whether or
not such trailer or semitrailer is attached to
another vehicle; or

D. Any taxicab or limousine(s); or

E. Any truck or vehicle registered as a commer-
cial vehicle; or

F. Any other trailer or semitrailer used for com-
mercial purposes; or

G. Vehicles exceeding a maximum gross vehi-
cle weight rating (GVWR) of fifteen thousand
(15,000) pounds (excluding pickup, dually style
trucks, and SUV type vehicles used for residen-
tial purposes).

Construed to be any carnt, trailer, or similar non-
motorized vehicle that requires a person to
move/propel it from place to place.

A term referring to theoretical triangles imposed
by code {to enhance safety) at every street
intersection corner; every alley to street, or,
alley to alley intersection; every service drive to
street intersection; and every driveway to street
intersection. The effect of the vision clearance
triangles is to cause obstacles that obstruct
clear vision that are in the triangles’ areas to be
either absent, or, both minimal in mass (e.g., no
thicker/wider than a 4 foot x 4 foot post) and
short (i.e., below 2.5 feet in height) or high
enough (i.e., 9 feet or more) to not impede vehi-
cle drivers' view(s) around/through intersection
corners.

The triangles of land are defined on any inter-
section corner property by measuring from the
intersection of the curb (or absent curbing from
a future curb location or edge of asphalt travel-
way) of two (2) intersecting private or public
rights-of-way (e.g., streets, alleys, service
drives, driveways, etc.) a specified distance as
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illustrated in section 10-1-18, figures 7a and 7b
of this chapter.

Where curbs or sidewalks do not exist, or a
street improvement project is anticipated, the
measurement shall be taken from the projected
future curb/sidewalk lines.

See definition of salvage/recycling/junk/wrecking
yard.

Required space on the same lot with a building,
unoccupied and unobstructed from a point thirty
inches (30") above grade, upward, except as
otherwise provided herein. Another term used
for a required yard is "setback”.

A yard extending between lot lines which inter-
sect a street line, the depth of which is the
minimum horizontal distance between the street
line and a line parallel thereto on the lot. See
section 10-1-18, figure 8 of this chapter.

A yard adjacent to any lot line which is not a
street line, the depth of which yard shall be the
horizontal distance measured at right angles to
the interior lot line and a line being parallel with
said side lot line. See section 10-1-18, figure 8
of this chapter.

See definition of salvage/recycling/junk/wrecking
yard.

See definition of storage/impound yard.

In the case of through or corner lots or parcels,
is/shall be that yard (required setback area)
abutting a street but not designated to be the
front yard.

A document issued by the City certifying that
proposed buildings, structures or uses are con-
sistent with the terms of this title so long as they
comply with other requirements hereof.

City of Nampa



10-1-2 10-1-5

Z00: A facility used to house and exhibit principally exotic
animals under the supervision of trained, professional
keepers as regulated by the ldaho Zoological Society.
(Ord. 3459, 6-6-2005; amd. Ord. 3805, 7-21-2008; Ord.
3960, 4-4-2011; Ord. 4010, 3-19-2012; Ord. 4050,
2-19-2013; Ord. 4070, 10-7-2013; Ord. 4159, 1-20-2015;
Ord. 4190, 7-20-2015; Ord. 4282, 9-19-2016; Ord. 4340,
9-18-2017; Ord. 4428, 4-15-2019)

10-1-3: INTERPRETATION OF TITLE:

The provisions of this title shall be interpreted and applied as the minimum
requirements for the promotion of the public health, safety, convenience, general
welfare and other purpose.

If any part, section, subsection, paragraph, subparagraph, sentence, phrase,
clause, term, or word of this title and/or any other Code provisions and/or laws are
declared invalid or unconstitutional by the valid judgment or decree of any court of
competentjurisdiction, the declaration of such unconstitutionality shall not affect the
validity of other parts, sections, subsections, paragraphs, subparagraphs,
sentences, phrases, clauses, terms, or words of this title and/or any other Code
provisions and/or laws contained in this title (including the prohibition on billboards
contained herein). (Ord. 4282, 9-19-2016)

10-1-4: CERTIFICATE OF OCCUPANCY:

Itis unlawful to use, occupy or permit the use or occupancy of any premises, or part
thereof created, erected, changed, concerted or altered or enlarged in its use or
structure until a certificate of occupancy shall have been signed and issued by the
Building Official stating that the proposed use of the building conforms to the
requirements of this title and with all conditional provisions that may have been
imposed. A certificate of occupancy authorizes only the use, arrangement and
construction set forth in the approved plans and applications. Violations of this
section or this title shall be, and are, punishable as provided in section 1-1-7 of this
Code unless otherwise specifically stated in a section. (Ord. 3960, 4-4-2011; amd.
Ord. 4468, 10-21-2019)

10-1-5: CONSTRUCTION AND USE TO BE STATED IN APPLICATIONS:

A. Plans, Permits, And Certificates Of Occupancy: Building permits or certificates
of occupancy issued on the basis of plans and applications approved by the
building official authorizes only the use, arrangement, and construction set forth
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in such approved plans and applications, and no other use, arrangement or
construction. Use, arrangement or construction at variance with that authorized
via zoning entitlement or a certificate of occupancy shall be deemed a violation
of this section and shall be, and is, punishable as provided in section 1-1-7 of
this Code. (Ord. 4428, 4-15-2019)

10-1-6: IMPROVEMENTS REQUIRED UPON A CHANGE, EXPANSION OR
ENLARGEMENT OF BUILDING(S) AND/OR PRINCIPAL
PROPERTY USE:

Improvements as defined in subsection C of this section are required to be
emplaced on a ot or parcel or in a structure whenever:

A use on a lot or parcel, or one or more structures on a parcel or lot is expanded or
enlarged in accordance with subsection A of this section (exception: Building and
site design standards requirements shall not apply to existing facades unless they
themselves are to be physically altered.); or

When there is either a change of occupancy of a structure on a lot or parcel in
accordance with subsection B of this section; or

Substantial refurbishment of a parking lot occurs, in accordance with subsection AS
of this section.

All changes of use of a structure require the issuance of a building permit and the
subsequent certificate of occupancy from the City of Nampa, Building Safety
Division.

A. Specific Scope Of Requirement(s) Relating To Structural And/Or Use
Expansions Or Parking Lot Refurbishments: Site improvements shall be made
to a property whenever one of the following situations occurs:

1. The principal use of a structure and/or a property is changed to another as
stipulated in subsection B of this section; or

2. The principal use of a single structure and/or portion of a property devoted
to a use (i.e., building footprints, enclosed yard areas, parking areas) is
expanded or enlarged by twenty five percent (25%) or more of the existing
use's area or building square footage (by devoting more land to a particular
use, and/or, adding additional structures to a property devoted to a use).
However, unenclosed, noncommercial awnings, patio covers and shade ports
additions that
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will not have the effect of increasing a building’s occupancy rating
are, and shall be, exempt from this requirement unless they are (to
be) larger than fifty percent (50%) of an existing building’s footprint;
or

3. When amongst multiple structures on the same property, a single
structure is expanded or enlarged by twenty five percent (25%) or
more of that particular structure’s square footage, regardless of the
areas of the other structures; or

4. When a group of two (2) or more structures on the same premises
is expanded or enlarged either by twenty five percent (25%) or more
of the combined square footage of either of those structures, added
collectively, or twenty five percent {25%) or more of the area of all
the structures on the property. (Ord. 4143, 9-15-2014)

5. When a parking lot is expanded, or torn up and reconstructed (as
opposed to being just resealed and/or striped) only the parking lot
area itself (i.e., that part being renovated) shall be improved to meet
current code(s). This shall require that landscaping and ADA parking
be emplaced in and/or around the parking area such that the parking
area complies with chapters 22 and 33 of this title including the
fifteen foot (15') wide landscape strip noted in subsection C4 of this
section. Also, any Engineering, Water, Wastewater or Fire Division/
Department improvement requirements shall apply to the “new" park-
ing area. For example, such things as curb, gutter, sidewalk, curb
cuts, drainage features, etc., shall all be improved or emplaced as
part of the refurbishment of the parking area as required by the City.

A site improvement permit shall be required of an applicant and
reviewed by the City (as specified in chapter 22 of this title) to
ensure correct execution of this requirement unless the parking lot is
being
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renovated because of concurrent interior structure remodeling
occurring, or slated to occur, on the same property. In the case of
parking lots simply being restriped (whether a slurry seal is used or
not), the parking shall be arranged to comply with section 10-1-18,
figure 1 of this chapter, but the parking lot need not be landscaped.

B. Change Of Use: Change of use shall be considered as occurring, or
when there is proposed:

1. Except in the DH zone, any change of occupancy group of a struc-
ture(s) according to the city’s currently adopted edition of the inter-
national building code. Per chapter 3, use and occupancy classifica-
tion, the principal occupancy groups are:

Group A Assembly

Group B Business

Group E Educational

Group F Factory and industrial
Group H High hazard

Group | Institutional

Group M Mercantile

Group R Residential
Group S Storage
Group U Utility/miscellaneous

2. Any changes of the primary use(s) of a property from being
vacant/open to having new development/construction proposed upon
it; and/or

3. Any change of the majority of use to multi-tenant structures (e.g.,
shopping centers). (Such structures shall be treated as single use
facilities when dealing with changes.) The aggregate area of a center
devoted to retail uses versus, for instance, office use(s) shall be
used when determining whether a change of use has occurred.
Hence, for example, a large mall with various retail lessees shall not
be required to upgrade with needed landscaping unless a majority of
the retail users have left and offices or other noncommercial sales
businesses have filled their space(s). (Ord. 4190, 7-20-2015)

C. Emplaced Improvements: Improvements required to be emplaced
with or upon occurrence of an expansion or change of use as pre-
viously explained include:

1. General property landscaping as required by chapter 33 of this
title. (Ord. 4143, 9-15-2014)
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2. Street, curb, gutter, stormwater collection and discharge, driveway
approach, sidewalk and related improvements as required by the city
engineer or his/her designee and/or any currently adopted downtown
revitalization or streetscape plan. (Ord. 4190, 7-20-2015)

3. On site loading, parking lot/space improvements (including parking
lot landscaping treatment). Such improvements shall include new
paving or resurfacing and/or striping, as needed, to provide clear
designated parking, loading and maneuvering space areas, and such
shall be arranged in accordance with design regulations imposed by
this title.

4. A fifteen foot (15') wide landscaped buffer area developed in
accordance with standards set forth in chapter 33 of this title shall be
provided on properties along streets identified by the adopted
Nampa street/path master plan map, Nampa comprehensive plan,
and/or the city engineer as arterial or collector thoroughfares.

Along arterial and collector status rights of way, the landscape strip
is required regardless of what a zoning district may require/allow for
a front parking setback/landscaped yard. In the event that a front
yard setback area is required to be wider/deeper than fifteen feet
(15’) from the street line {e.g., in U, GB1, GB2 and BC zones, etc.),
then the fifteen foot (15") strip shall be contained in the greater front
setback strip and shall be made a part of the overall landscaping of
that yard area.

(For example, in a commercial zone with 20 foot front setbacks, the
15 foot strip shall be placed along the road frontage and then 5 feet
behind the strip landscaped and blended in with the 15 foot strip.
Exception: In the downtown [DB, DV and DH] zones, in lieu of the
corridor landscape strip requirement being made applicable to devel-
opment, the Nampa streetscape plan shall apply although required
setback areas/yards in the DB and DH zones shall [also] be land-
scaped.)

The strip shall be emplaced when a property is newly developed or
redeveloped or expanded as described in subsections A1 through AS
of this section or the use is changed as described in subsection B of
this section. Any land between the landscape strip and the devel-
oped roadway within the abutting right of way shall also be land-
scaped but only with grass, crushed rock or gravel, shrubs and/or
flowers.
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5. Provision of pathway/trailway space by easement, or deed and
dedication or by making the space a common lot in a subdivision as
required by the planning and zoning department in accordance with
the “Nampa bicycle and pedestrian master plan" and the city’'s com-
prehensive plan. This requirement shall apply against those prop-
erties that physically adjoin or abut a proposed trailway section as
shown on the "Nampa proposed bikeway and off street pathway net-
work map in the Nampa bicycle and pedestrian master plan" or its
currently adopted parks and recreation plan.

6. Work on any "preexisting” residential structure(s) on a property to
change the same into a nonsingle-family residential structure (e.qg.,
expansion of a house into a duplex) shall be performed such that
either said preexisting dwelling structure is first or concurrently made
to comply with city of Nampa currently adopted building and zoning
codes as part of site/project development, or, is removed from the
site. Such work shall of necessity be satisfactorily accomplished
before a certificate of occupancy may be issued by the city for the
new or newly expanded/converted residential structure. (Ord. 4143,
9-15-2014)

7. Provision of improvements required by the currently adopted
streetscape standards design manual for the downtown historic zone
(DH). (Ord. 4190, 7-20-2015)

D. Completion Of Improvements: Unless otherwise provided, all
improvements may be made a condition(s) of any building/occupancy
permit, and they shall be completed prior to final inspection and
permanent occupancy of the building or property. {Ord. 4143,
9-15-2014)

10-1-7: MISCELLANEOUS, UNILATERAL HEIGHT, AREA, YARD
REGULATIONS INCLUDING STRUCTURE HEIGHT
EXCEPTIONS, LOT AREA EXCEPTIONS, STRUCTURE QUANTITY AND
LOT SPLITTING CONTROLS, SWIMMING POOL SECUREMENT
REQUIREMENTS, SETBACK INTRUSION ALLOWANCES, ETC.:

A. Building Height Exceptions:
1. Through Lots:
a. On through lots having a depth of one hundred fifty feet (150"

or less, the building height may be measured from the adjoining
sidewalk level on either street.
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b. On through lots having a depth of more than one hundred fifty
feet (150’), the height regulations and basis of height measurements
for the street permitting the greater height shall apply to a depth of
not more than one hundred fifty feet (150°) from such street.

2. Roof Structures: Roof structures for the housing of elevators,
stairways, tanks, ventilating fans and similar equipment required to
operate and maintain the building, fore or parapet walls, skylights,
towers, flagpoles, chimneys, smokestacks, wireless masts, TV and
CB antennas, satellite dishes, steeples and similar structures may be
erected above the height limits prescribed in each of the use
districts, provided that no roof structure, feature or any other device
above the prescribed height limit shall be allowed or used for the
purpose of providing additional floor space.

3. Additional Height Allowed For Public Buildings: Public utility
buildings, public and parochial schools and churches may be erected
to any height provided the building is set back from required building
setback lines at least one foot (1') for each additional foot of building
height above the maximum height, in feet, permitted in the zone
within which the building is located.

4. Minimum Height Of Principal Building(s): Structures that have their
entire or the majority of their superstructure underground (i.e., base-
ment style houses not houses with basemenis) shall not be permit-
ted anywhere within the city limits.

B. General Yard/Frontage/Access Regulations:
1. Legal Access To Or Frontage On A Public Street:

a. Generally: All building lots/parcels, or lots/parcels proposed
as future building lots, in all land use zones whereon some structure
will be emplaced are, and shall be, required to have legal access to
a public street before any building permits for structures on those
lots/parcels may be issued by the city (as noted in the definition of
“property” in section 10-1-2, "Definitions", of this chapter).

b. Abutting A Public Street: All building lots/parcels abutting or
proposed to abut a public street shall comply with any street frontage
requirement required by the zoning district within which those lots/
parcels are, or will be, located.

c. Abutting A Private Street Or Common Driveway: Lots/parcels
abutting or proposed to abut an approved private street or an
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approved common driveway shall have, or be demonstrated to have,
legal access to a public street (often accomplished via viable and
recorded easements) before any building permits for structures on
those lots/parcels may be issued by the City.

2. Yard Requirements For Property Abutting Partial Or Future Street
Rights-Of-Way: No building shall be erected on a lot which abuts a
public street having only a portion of its required width dedicated,
uniess the lot/parcel area provided and maintained in connection
with such building has a width and/or depth needed to complete the
street width and provide the width and/or depth of land necessary to
comply with the required setbacks according to the regulations of the
zone within which the structure will be placed.

3. Open Space And Yards Around Buildings:

a. No yard (setback area) or open space around any building
shall be considered as providing a yard or open space for any other
building.

b. No yard (setback area) or open space on adjoining property
shall be considered as providing a yard or open space for another lot
or development site. (Ord. 3895, 1-7-2010)

c. No structure/building, whether principal or accessory, shall
occupy or be placed over a required setback or an easement except
as may be allowed for portable, temporary stands allowed by the
Planning Director to so reside in conjunction with provisions in
section 10-1-12 of this chapter. No structure/building, whether
principal or accessory, shall be placed over a property line. (Ord.
4189, 7-20-2015)

4. Setback For Garages And Carports: Any newly proposed or exist-
ing garage or carport structure shall be required to comply with
zoning district setback requirements pertinent to the land whereon
the garage or carport lies, or, is proposed be emplaced. Further-
more, there shall be provided at least twenty feet (20') of driveway
from the street line (i.e., front or side street property line) to the
foremost entry point of any attached/detached garage’s or attached/
detached carport’s door or entry respectively.

Garages or carports on corner or through (double fronted) lots/
parcels whose doors or entries face, or are intended to face, and
access a side street must be set back twenty feet (20') from that side
street line; notwithstanding any ten foot (10’) setback allowance
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stated elsewhere in the rest of these zoning regulations (this title).
However, garages or carports on corner lots/parcels with the middle
of their auto bay doors/entries turned at least fifty five degrees (55°)
away from the side street may use the ten foot (10’) setback instead
of twenty feet (20°). In such cases, the ten foot (10’) setback will be
measured from the point of the garage nearest the street, perpendic-
ularly, to the edge of the adjoining right-of-way. (Ord. 3895,
1-7-2010)

5. Vision Clearance: Trees in the vision clearance area shall be
trimmed at least nine feet (9') above the street to provide clear
visibility up to that height. Shrubs and site obscuring fences or walls
in vision clearance areas shall not exceed two and one-half feet
(2'4,) (i.e., 30 inches) in height above the curb line.

On all corner properties located at the intersection of the alleys or
streets with adjacent streets, unless otherwise permitted by the City
Engineer and commission, there shall be provided vision clearance
in accordance with the definition of "vision clearance" in section
10-1-2 of this chapter. {Ord. 4340, 9-18-2017)

6. Common Property Line: When the common property line separat-
ing two (2) or more contiguous properties, if and when under com-
mon ownership, is covered by a building such properties shall con-
stitute a single development site and the interior yards (setbacks) as
required by the district(s) pertinent thereto shall then not apply to the
intervening, common property lines (except in the case of carport
structures which shall not be allowed to connect over property lines).
This Code's stated allowance to have structures straddle property
lines of lots/parcels under the same ownership shall not have or be
construed to have the effect of abrogating codes, laws, regulations
or requirements as administered by other agencies (e.g., Building,
Stormwater and Fire Codes) pertaining to such common connec-
tions.

7. Dwellings Where Permitted In Commercial Zones Above Nonresi-
dential Buildings: The front and interior yard requirements for
residential uses shall not be applicable, provided that all yard
requirements for the district in which such building is located are
complied with. {Ord. 3895, 1-7-2010)

C. Lot Area Exceptions: The following exceptions shall be deemed to
exist and to be eligible for legal, nonconforming status when demon-
strated to be legitimate (a historical reality):
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1. Lots of record with less than the area required by each use district
of an imposed subdistrict which existed prior to June 11, 2002.

2. Lots or development sites which, as a process of their creation,
were approved with substandard area by the commission.
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D. Principal Buildings And Uses; And Number Of Accessory Buildings
Allowed:

1. On any property in any residential zone, except the RML, RMH
and RP districts, there shall be allowed only one principal use (as
allowed by section 10-3-2 of this title) or structure (containing an
allowed use). Still, in the RML, RMH or RP zone, if land division is
proposed and/or executed in order to separate structures (apartment
buildings) once planned and/or proposed, perhaps, as a singular
development, then all new parcels/lots created shall meet zoning
dimensional, setback and property area standards in order to be
considered as acceptable and "conforming to code".

New parcels/lois shall also be encumbered with sufficient
easements/maintenance agreements to allow shared vehicular
maneuvering and parking access across and via service drives
between the buildings unless total site redevelopment, that would
legally separate parking for each building, is done. The planning
director or his/her designee may review and/or inspect such
proposals to determine their legitimacy before the law.

2. Either a record of survey or subdivision plat shall be required to
be approved and recorded in order to divide property that the city will
recognize and may issue building permits upon. That is, creation of
new lots or parcels merely/solely by creation of metes and bounds
descriptions is/shall not be considered an acceptable means of land
division (where the intent is to split a property into various properties
for immediate or future conveyance) and will prevent the city from
issuing building permits upon such pieces of land so divided. Lot
splits done by description for lending purposes shall not create
nonconforming setbacks or lot areas without variance approval as
reiterated in subsection G of this section. This restriction shall not
preclude site clearance work nor emplacement of utilities where
approved by city engineering and/or the state division of environ-
mental quality.

3. In any single-family residential district, there shall be no more
than two (2) accessory buildings on any lot or development site.

4. It shall be unlawful for any person owning, leasing, occupying, or
having charge of any premises to facilitate and/or allow any
person(s) to permanently reside in or stay more than thirty (30) days
and nights in an "unauthorized dwelling unit" {(as defined by this
code) on their private property (or that which they manage) unless
approved otherwise via a CUP. Use of guesthouses as/for residential
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unit rentals is prohibited (see section 10-3-2 of this title). (Ord. 3960,
4-4-2011)

E. Property Coverage, Parking Coverage And Outdoor Living Area
Requirements: Refer to provisions of specific districts. {Ord. 3895,
1-7-2010)

F. General Setback (Required Yard(s)) Exceptions And Permitted
Intrusions Into Required Yards (Setbacks): The following intrusions
may project into required yard (setback) space to the extent and
under the conditions and limitations indicated:

1. Depressed Ramps Yard Intrusions Allowed: In any district,
openwork fences, hedges, guardrailings or other landscaping or
architectural devices for safety protection around depressed ramps
or stairs may be located in required yards provided that such devices
are not more than three and one-half feet (3'/,) in height.

2. Accessory Structures Yard Intrusions Allowed:

a. In Front Yards On Through/Double Fronted Lots: In any case
where a through property has a depth of not more than one hundred
forty feet (140’), accessory structures, except for garages or
carports, may be located in one of the required front yards provided
that every portion of such accessory building is not less than ten feet
(10°) from the nearest street line, that same front yard is thereafter
identified and serves as the functional rear yard, and that the
accessory building is fenced from view from any adjoining street.

3. Projecting Building Features Yard Intrusions Allowed: The
foilowing features may project into the required front yard no more
than five feet (5’) and into the required interior yards no more than
two feet (2') provided that such projections are no closer than three
feet (3’) to any interior lot line:

a. Eaves, cornices, bay windows lacking floor area, belt courses,
sills, awnings, buttresses or other similar features.

b. Chimneys and fireplaces, provided they do not exceed eight
feet (8") in width.

c. Porches, platforms, ramps, decks or landings that do not
extend above the level of the ground more than forty two inches
(42").
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4. Structure Setback Measurement Criteria: Setbacks in all zones for
all structures and parking or landscaping features shall not be
measured off of or from utility easement edges. Setbacks shall only
measure from the edge of an access type easement (e.g., private
driveways, private roads, service drives) if such access easement
abuts/adjoins a property’s boundary, but does not cross over/
traverse that property. |If such an easement crosses or traverses a
property or any portion thereof, then setbacks shall not be taken off
the easement’s edges but rather the property lines, as commonly
done.

5. Swimming Pools: Swimming pools not completely enclosed within
a building having solid walls shall be set back at least five feet (5')
from the property lines of the lot upon which the pool is located and
shall either be completely surrounded by a fence (either around the
pool or encompassing the yard/property wherein the pool is located)
that shall be at least five feet (5') tall (there shall be no openings in
the fence larger than 36 square inches, except for a gate(s), which
shall be equipped with self-closing and self-latching devices), or, an
approved safety cover shall be provided to cover the pool. An
approved safety cover may be allowed as a substitution for a fence
provided the cover is of design agreeable to the pianning director
and set forth in written policy.

G. Lot Splitting:

1. In the process of splitting property, unless otherwise allowed in
accordance with applicable city ordinances, no space needed to
meet the width, depth, yard, area, coverage, parking or other
requirements of this title for a property or building may have owner-
ship transferred apart from such property or building unless other
space is simultaneously provided back to the grantor in order to
keep the grantor property compliant with pertinent bulk zoning
requirements.

2. Unless otherwise allowed in accordance with applicable city ordi-
nances, no property that has less than the minimum width, depth
and area requirements for the zoning district in which it is located,
may be divided off from a larger property for the purpose, whether
immediate or future, for building or development and still be con-
sidered a "buildable" lot or parcei.

3. Division of a building into condo units may and shall not have the
effect of increasing the density of dwelling or nondwelling (e.qg.,
office, store, or storage) units of said building beyond that normally
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allowed in the zone in which the building is located. (For example,
division of a single-family dwelling into 2 condo units shall not be
allowed but division of a legal fourplex into 4 condo units could be
allowed.) {Ord. 3860, 4-4-2011)

H. Bus Stop Benches: Bus benches and signage may only be installed
by an authorized entity of the regional transportation organization
that has entered into a memorandum of understanding with the city
of Nampa to provide bus service for the same.

Bus stop benches with signage affixed thereto may be located on
public right of way only with prior authorization from the city
engineer. Bus stop benches may be located on private residentially
zoned, U or GB2 zoned properties; or private properties zoned com-
mercially or industrially even if said properties in those zones
already have preexisting, freestanding signs located on them along/
in the same street frontage yard area as a/the newly proposed bus
bench location(s).

Bus stop benches with signage affixed thereto shall not be piaced on
properties zoned DH, DV or DB. (For additional details regarding bus
bench signage controls, refer to subsection 10-23-18D and section
10-23-20 of this title.) Bus stop benches without signage affixed
thereto may be placed in the DH, DV or DB zones in accordance
with the regulation in the first paragraph of this subsection. (Ord.
3895, 1-7-2010)

10-1-8: FENCES AND WALLS:

A. Permit Required: It is unlawful for any person to construct or place a
fence or masonry wall upon any property within the city limits without
first having applied for and obtained a building permit to do so and
without thereafter complying with all the provisions of said permit.
Height of fences, walls or other screens whether stand alone or com-
bined with other screening elements (e.g., a fence on top of a berm)
shall be measured at grade level within six inches (6") of the bottom
of the fence or screen/wall/berm. (Ord. 3211, 4-7-2003)

B. Fences On Rights Of Way Or Easements: Residential fences may be
permitted to be constructed on/within public rights of way and
easements subject to the sidewalk and vision clearance restrictions
set forth herein. On commercial and industrial properties, fences
shall not be placed within or blocking from view areas established as
required yards (setbacks) but instead shall be on the side of those
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setbacks closest to the center of the property (i.e., behind the set-
backs when viewed from off the property); provided, however, when
fences are required for the protection of public wells and infrastruc-
ture, they may be erected within a designated setback. Where
circumstances permit, fences may be built along a property line,
providing that permission to construct fences on rights of way (where
desired) shall be first obtained from the city engineer.

1. Regarding Fences In Rights Of Way Or Easements: Upon receiv-
ing notification from the city, it is the property owner’s responsibility
to remove fences from public rights of way or easements, at owner's
expense, should the city need to utilize any right of way or easement
for maintenance or construction of any public facility or improve-
ments or it is determined to be in the interest of the city or in the
opinion of the city creates a safety hazard. Fences which constitute
structures, as defined under this chapter, shall not be permitted upon
or within public rights of way or easements. The design and height of
any fences proposed for empiacement abutting Idaho state highway
right of way shall be subject to the approval of the Idaho transporta-
tion department. (Ord. 4203, 10-19-2015)

C. General Requirements: For the purposes of this subsection, walls
(e.g., block, brick, straw), latticework, screens, hedges, berms and
plantings shall be considered functionally equivalent to fences and
shall be buili, restricted in height and maintained in compliance with
the fencing provisions contained in this chapter.

1. Electric Fences: Electric fences shall only be allowed in the city as
provided in this section, subject to the following standards:

a. |IEC Standard 60335-2-76: Unless otherwise specified herein,
electric fences shall be constructed or installed in conformance with
the specifications set forth in international electro technical commis-
sion (IEC) standard 60335-2-76; and

b. Energizer: The energizer for electric fences must be driven by
a commercial storage battery not to exceed twelve (12) volts DC.
The storage battery is charged primarily by a solar panel. However,
the solar panel may be augmented by a commercial trickle charger;
and

c. Charge Limit: The electric charge produced by the fence upon
contact shall not exceed energizer characteristics set forth in para-
graph 22.108 and depicted in figure 102 of IEC standard 60335-2-76;
and
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d. Installation Requirements: No electric fence shall be installed
or used unless it is completely surrounded by a nonelectrical fence
or wall that is not less than six feet (6') in height save in the case
where the fence serves to contain agricultural animals in which case
the fence may be no higher than six feet (6’); and

e. Qutdoor Storage Areas: Electric fences shall be permitted on
any nonresidential outdoor storage area property; and

f. Signage: Electric fences shall be clearly identified with warning
signs that read, “Warning - Eleciric Fence" placed at intervals not
less than sixty feet (60') apart; and

g. Governing Regulations: Electric fences shall otherwise be
governed and regulated under burglar alarm regulations and permit-
ted as such.

h. Violation: It shall be unlawful for any person to install, main-
tain or operate an electric fence in violation of this section save
those fences designed and operated to contain agricultural animals.
Those fences shall comply with traditional practice and industry
standards applicable to livestock enclosure. {Ord. 3960, 4-4-2011)

2. Barbed Wire: Barbed wire may be permitted in commercial or
industrial zones when used as the top section for security fences,
provided barbed wires are a minimum of seventy two inches (72"
above grade and do not project over public right of way.

3. Construction Impairment: No fence shall be permitted in or across
a sidewalk area or in a location that may impair construction. (Ord.
3211, 4-7-2003)

4. Fence Owner Responsibility: In the event any fence restricts
access to or use of established rights of way and/or easements, it
shall be the fence owner’'s responsibility, at his expense, to provide
access upon demand of the city or other entitled party.

Any existing fence or fence to be constructed which restricts access
to any utility meter shall provide a way of access through the fence
by a "man" gate. In addition, no fence shall be constructed within
thirty six inches (36") of a fire hydrant. (Ord. 3250, 8-18-2003)

5. Vision Clearance: "Vision clearance" for fences at street and alley
intersections shall be as defined in section 10-1-2 of this chapter.
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6. Screening Sport Venues: Fences utilized to screen playing fields,
ball diamonds, tennis or basketball couris shall be exempt from the
height regulations of this section {but not from setback or vision
clearance requirements) provided they are considered to meet typi-
cal industry standards in terms of height and type and method of
construction.

7. Materials And Appearance: Fences shall be constructed using
common fencing materials commercially available. Fences shall be
constructed such that one material (e.g., wood, vinyl, metal} is used
throughout and its color(s), pattern, and composition are consistent.
Slats inserted into chainlink fences shall be wide enough to com-
pletely fill the gaps they are inserted into/through. Slats inserted into
chainlink fences shall be oriented vertically or diagonally. Chainlink
fences shall have top rails. (Ord. 3211, 4-7-2003)

D. Residential Districts (Including RP Zoned Properties Whereon A
Residential Use, Like A House, Is Located Or Proposed To Be
Located):

1. Interior Lots: Solid/closed nonvision perimeter fences up to a
height of thirty six inches (36"), or open vision fences to a height of
forty eight inches (48"), may be built in the required front yard
(setback area) from the setback line/mark to the inside of an existing
sidewalk or to the inside of a proposed, future sidewalk.

Perimeter fences up to a height of seventy two inches (72") may be
built from a point behind the front of the dwelling unit to and along
the rear property line. In no case shall solid/closed vision type
fences exceeding thirty six inches (36") in height be built across the
front of a residence between side property lines unless approved via
issuance of a variance permit. Solid fences higher than thirty six
inches (36") or open vision fences higher than forty eight inches
(48") may link a fence that runs along a side property line to a house
or accessory building but must be kept behind the front wall of the
main dwelling and/or attached garage or carpori.

2. Corner Lots: Solid/closed nonvision perimeter fences to a height
of thirty six inches (36") or open vision perimeter fences to a height
of forty eight inches (48") may be built in the front yard setback area
up to the inside of an existing sidewalk or to the inside of a proposed
future sidewalk. A perimeter fence up to seventy two inches (72") in
height may only be built along the side property lines adjacent an
interior lot from the front of the dwelling unit to and along the rear
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property line, provided that no fence which exceeds thirty six inches
(36"} in height may be erected in a vision clearance triangle.

Perimeter fences may be built to a height of seventy two inches (72")
along the side street of corner lots starting at a point fifty feet (50')
away from the back of curb of the street in front of the property to
and along the rear property line provided the following conditions are
complied with:

a. A seven and one-half foot (7'/,') vision triangle is maintained
when the rear property line abuts an alley or drive approach.

3. Private Covenants, Codes And Restrictions: Recognizing that
many subdivisions/properties have private covenants, codes and
restrictions that in part govern the type, placement, height and
appearance of fences, a fence permit as issued by/from the city of
Nampa shall not be construed to be an abrogation of a property
owner's responsibility to comply with pertinent, private covenants.
The city of Nampa, accordingly, shall undertake no efforts to enforce
any fence provisions stated in private covenants, but shall only
enforce the fence code as contained within this title and chapter.
(Ord. 3805, 7-21-2008)

E. Commercial, Healthcare, Or Industrial Districts (Including RP Zoned
Properties Whereon A Professional Or Commercial Use, Like An
Office Or Store, Is Located Or Proposed To Be Located, And, All
Kinds Of Multiple- [Nonsingle-] Family Residential Projects In All
Zones). Fences not to exceed eight feet (8’) in height (6 feet for
multiple-family residential projects) may be located or maintained on
any commercially or industrially zoned property. In the case of
security fences, when a barbed wire top section is utilized, the eight
foot (8') maximum height limitation may be exceeded by up to thirty
inches (30") only by the barbed wire security top section, (Ord. 4203,
10-19-2015)

Perimeter fences erected on commercially or industrially zoned prop-
erty, or, for any form of multiple- (nonsingle-) family residential
project, shall, when/if placed, be set back behind required yards/
setbacks as viewed from off the property or from an abutting street.
In some cases, where zero foot (0’) setbacks are required, then the
fences may be located right on the property line, except within vision
clearance areas unless appropriately reduced in height. Likewise,
open vision perimeter fences to a height of six feet (6') may be built
out to the inside of an existing or future projected sidewalk, provided
that: 1) the abutting property’s required yard/setback along the side-
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walk is zero feet (0’), and 2) no barbed wire or other security top
section is utilized and fences comply with vision clearance require-
ments for fences to be located at intersections. (Ord. 3805,
7-21-2008)

F. Fences Required For Sight/Site Obstruction:

1. Certain uses are declared and others may be declared in the
future by the city to possess characteristics that require sight/site
obstruction in order to preclude damage, hazard, nuisance or other
detriment to public health, safety or welfare, or to prevent a material-
ly injurious situation to property or improvements in a given vicinity.

2. Greenbelt or sight/site obscuring fences, where required by provi-
sions of this subsection, shall be of dense coniferous planting, or
climbing varieties of nondeciduous vines on permanently installed
aluminum mesh fencing or solid nonvision type fencing of such
design and materials that retains its attractiveness with nominal
maintenance.

3. The following uses are declared to require sight/site obscuring
fences: junkyard(s), wrecking yard(s), equipment storage yard(s),
vehicle salvage and/or storage yard(s), sanitary landfill(s), and any
other uses determined to be similar in nature to the preceding uses
by the planning director or his/her designee.

G. Abatement Of Unlawful Fences: The following fences are declared
unlawful nuisances and shall be subject to the enforcement provi-
sions of section 3-4-2, "Abatement Of Nuisances", of this code:

1. Any fence that is in whole or in part weak, or constructed of
broken, unsightly, inferior or old, worn materials of an inflammable
nature that may impair the value of the adjoining land.

2. Any fence constructed or maintained for the purpose of malicious-
ly annoying the owners or occupants of an abutting property.

3. Any fence not constructed or maintained in accordance with this
section. (Ord. 3211, 4-7-2003)

10-1-9: PERFORMANCE STANDARDS: All operations conducted on
the premises shall not be allowed to constitute a nuisance by
reason of smoke, fumes, odor, steam, gases, vibrations, noise, hazards or
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other causes, beyond the property boundary lines, and shall comply with
the performance standards of this section.

Any dissemination incident to a permitted use shall comply with the follow-
ing standards:

A. Noise: Noise emanating from a commercially or industrially zoned
property, which lies abutting or adjacent to residentially zoned and
used property, is subject to antinoise regulations listed in section
6-7-3 of this code. Exception: Noise caused by construction between
eleven o'clock (11:00) P.M. and seven o'clock (7:00) A.M. shall be
exempt from such regulations if the owner or contractor holds a
special waiver permit issued by the city’s building department. (Ord.
4143, 9-15-2014)

B. Lighting And Eye Safety: Industrial and exterior lighting shall not be
used in a manner that produces glare on public highways and neigh-
boring property. Arc welding, acetylene torch cutting or similar
processes shall be performed so as not to be seen from any point
beyond the outside of the property. (Ord. 3247, 8-4-2003)

C. Flammable And Combustible Liquids And Gases:

1. Storing And Handling: Storing and handling of flammable and
combustible liquids and gases and all explosives shall, in terms of
fire and safety hazards, comply with rules and regulations falling
under the jurisdiction of the Nampa fire department, as weil as other
applicable federal, state and local laws.

2. Bulk Storage: Bulk storage of flammable and combustible liquids
and gases below ground shall be permitted; however, the tank type,
design and location shall fall under the jurisdiction of the Nampa fire
department, shall meet adopted fire code requirements and regula-
tions, and, in any event, be located no closer to the property line
than the greatest dimension {diameter, length or height) of the tank
or as otherwise required by adopted fire code requirements and
regulations, whichever is more restrictive.

3. Aboveground Tanks: No flammable or combustible liquids or gas
shall be stored in aboveground tanks which exceed five hundred
(500) gallons’ capacity, except in the HC, IL, IP and IH zones. All
storage, handling and dispensing shall fall under the jurisdiction of,
and be approved by, the Nampa fire department and shall meet
adopted fire code requirements and regulations.
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4. Location Of Fuel Pumps Used For The Dispensing Of Flammable
And Combustible Liquids: Fuel pumps (and their locations} used for
the dispensing of flammable and combustible liquids shall fail under
the jurisdiction of the Nampa fire department and shall meet adopted
fire code regulations. Moreover, fuel pumps (and their locations)
used for the dispensing of flammable and combustible liquids shall
be set back not less than twenty feet {20') from any street line to
which the pump island is at right angles, and fifteen feet (15°) from
any street line to which the pump island is parallel, and not less than
twelve feet (12') from any residential district boundary line. If the
pump island is set on an angle on the property with respect to the
street, it shall be so located that vehicles stopping for service will not
extend over the property line. In no case shall pumps (and their loca-
tions) used for the dispensing of flammable and combustible liquids
be set closer than fifteen feet (15°) from any street line. In the event
that adopted fire codes or NFPA regulations require setbacks greater
than the afore noted, then the fire codes or NFPA regulations shall
prevail.

Canopies when supported by a column may be located within the
setback, but not closer to a street than fourteen feet (14"). (Ord.
4207, 10-19-2015)

D. Power Safety: Provisions must be made for necessary shielding or
other preventive measures against interferences occasioned by
mechanical, electrical, electronic and nuclear equipment, uses or
processes with electrical apparatus in nearby buildings or land uses.

E. Emissions:

1. General Prohibitions: The emission of obnoxious odors of any
kind, as well as any toxic or corrosive fumes or gases is not permit-
ted.

2. Industrial Dust: Dust created by an industrial operation shall not
be exhausted or wasted into the air.

3. Smoke And Particulate Matter: The emission or smoke or particu-
late matter of a density equal to or greater than number 3 on the
"Ringelmann chart", as currently published and used by the U.S.
bureau of mines, is prohibited at all times.

Dust and other types of air pollution borne by the wind from such
sources as storage areas and roads shall be minimized by appropri-
ate landscaping, paving, oiling or other acceptable means. Emission
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of particulate matter in excess of 0.2 grain per cubic foot of
conveying gas or air measured at any property line is prohibited.

The rate of emission of particulate matter from all sources on any
property shall not exceed a net weight of one pound per acre of
property during any one hour.

F. Waste Products: Liquid and solid wastes, as well as the storage of
animal or vegetable wastes, which attract insects, rodents or other-
wise create a health hazard, shall be prohibited. No waste products
shall be exposed to view from eye level from any property line.

G. Open Storage: All industrially related storage shall be located within
an area not closer than twenty feet (20") from the street right of way
line and enclosed with a heavy wire fence or of a similar type, with
the type of said fence not less than six feet (6’) above the adjoining
street level, or by an attractive hedge or board fence at least six feet
(6°) high.

In case of the open storage of lumber, coal, or other combustible
material, a roadway designed and developed in accordance with
accepted city standards shall be provided, graded, surfaced and
maintained from the street to the rear of the property to permit free
access of firetrucks at any time.

H. Fabrication, Repair: Not more than five (5) persons shall be engaged
in the fabrication, repair and other processing of goods in any estab-
lishment and not more than twelve (12) aggregate horsepower shall
be employed in the operation of all machines employed for the afore-
said purposes in a BC zone. (Ord. 3247, 8-4-2003)

10-1-10: HOME OCCUPATIONS: The home occupation ordinance

presupposes that many small scale business ventures (e.g.,
at home offices, crafts making, at home daycares, small scale vehicles
repair, etc.) might not be sustained if it were necessary to lease commercial
quarters for them. The intent of the home occupation ordinance is to only
allow for home based businesses that are, or will expectedly be, compatible
with the residential neighborhoods in which they are located in order to
provide supplement retirement income, juvenile self-employment, mothers
who must remain at home with preschool children, etc.

In other words, it is the intent of the home occupation ordinance that full
scale commercial or professional type operations that would change the
appearance or condition of a residence and/or be detrimental to neighbor-
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hood character, and would ordinarily be conducted in a commercial or
industrial district, continue to be conducted in such district and not at, or
from, residential property/dwelling unit.

Thus, home occupations shall be conducted on (howbeit inside a structure)
property whereat the owner/operator(s) lives. That means the owner/
operator(s) shall, on a daily basis, eat, sleep, and otherwise live there.
Further evidence that a location is lawfully functioning as a suitable location
for a home occupation to be conducted shall be considered if an owner/
operator {if a renter) has their rental agreement identifying that location as
their residence, and/or (if a renter or homeowner) receives their mail at that
property, has their trash picked up from that property, accumulates the
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majority of their domestic utility bills on/from that property, sends any of
their children off to school from that property, has their homeowner's
exemption assigned to that property, even has their personal vehicles
registration describing that property at their current residential address, etc.

A.

Home Occupations Subject Te Conditional Use Permits In Any Dis-
trict: Certain types of home occupations require special considera-
tion and approval because of the nature of the use and its potential
incompatibility with residential living. The following businesses, if
proposed to be conducted on residential property as home occupa-
tions, shall require conditional use approval prior to their being
permitted in any residential zoning district: repair garages including
truck, auto, motorcycle, boat, etc.; major appliance repair; paint
shops; welding; woodworking and cabinet shops; daycare home
occupations in certain zones with seven (7) or more children (includ-
ing the caregiver’s if they are under 6 years of age); and any other
use determined by the planning director to be similar to the
aforementioned activities.

Home Occupation Standards: "Home occupation® shall mean any
occupation or profession carried on by a member of the family
residing on the premises (in or from the dwelling unit or structures
accessory thereto), provided the following conditions are satisfied:

1. Signs: No sign is used other than a nameplate not over two (2)
square feet in area and nonilluminated.

2. Space: The amount of floor area used solely for the home
occupation (either in the dwelling unit or in an accessory building
beside or behind the dwelling unit) shall not exceed twenty five
percent (25%) of the gross floor area of the dwelling unit involved.

3. Storage And Display: There is no outdoor display of goods or
outside storage of equipment or materials used in the home
occupation that would indicate from the exterior that the building is
being used in whole or in part for any purpose other than residential
use. (Ord. 3878, 8-17-2009)

4. Commercial Vehicles: Not more than one commercial vehicle, not
to exceed fifteen thousand (15,000) GVWR, may/shall be kept by the
operator of the home occupation on their residentially zoned
property. (Ord. 3960, 4-4-2011)
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5. Employment: There are not outside paid employees (except in
short term instances when the resident operator must be temporarily
away from home).

6. Traffic: It is intended that vehicular or pedestrian traffic to or from
a residential property operating a home occupation not be generated
in volumes beyond that normal to the residential zoning district in
which the home occupation is located. If additional parking for the
home business is needed, then that parking shall be provided upon
the property whereupon the home occupation is to befis being
operated. The parking area (including driveway access to the same)
shall be paved, any right of way permit needed for it obtained, shall
be for no more than two (2) vehicles, where possible shall not be
located in front of the house relative to a street, and shall comply
with any required parking area setbacks.

7. Residential Appearance: The building retains the appearance of
residential use in terms of operating characteristics and does not
destroy the residential character of the neighborhood.

8. Nuisances: No equipment or process shall be used which creates
noise, vibration, glare, fumes, odors or electrical interference
detectable to the normal senses off the lot, if the occupation is
conducted in a single-family residence or outside the dwelling unit if
conducted in other than a single-family residence. In the case of
electrical interference, no equipment or process shall be used which
creates visual or audible interference in any radio or television
receivers off the premises or causes fluctuations in line voltage off
the premises. Home occupations involving storage of flammable or
combustible materials shall conform with the city fire code for
residential occupancy.

9. Sales: Infrequent residential or out of home sales (i.e., garage
sales, estate auctions/sales, moving sales, block sales, patio sales)
may occur in residential areas, provided sales are conducted not
more than three (3) days at a time and no more frequently than once
per calendar quarter. The selier shall not be in the business of
regularly selling the same or similar property as that which is offered
for sale at the yard. No temporary use permit is required for this kind
of activity.

C. Statement Of Compliance; Registration: The person(s) desiring to
operate the home occupation shall sign a statement that they are
aware of all standards and conditions under which the occupation is
allowed and that if any of the standards are violated they shall be
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guilty of a misdemeanor. The filing of the statement/registration shall
be accompanied by a nonrefundable filing fee in an amount estab-
lished by resoclution of the city council.

D. Complaint Procedures: Complaints on conditions of subsections B1
through B4 of this section will be handled routinely by the planning
department. Complaints on conditions of subsections B5 through B9
of this section will be dealt with as follows: The commission shall
review home occupations upon receipt of two (2} written complaints
from two (2) separate households located within three hundred feet
(300") of the boundary of the affected property. Said complaints shall
set forth the nature of objection(s).

Such complaints shall be investigated by the city and the resuits
reported to the commission at a public hearing. The public hearing
procedure and notification process shall be the same as outlined for
conditional use permits in chapter 25 of this title.

Standards for judging objections shall include, but not be limited to:
1. Generation of excessive traffic.

2. Monopoly of on street parking spaces.

3. Frequent deliveries and pick ups by motor freight trucks.

4. Noise in excess of that created by normal residential use (either
interims of volume or hours of operation).

5. Smoke, fumes or odors in excess of those created by normal
residential use.

6. Other offensive activities not in harmony with a residential
neighborhood.

E. Action By Commission: The commission, upon hearing the evidence
may:

1. Approve the use as it exists.
2. Require the use to be terminated.
3. Impose appropriate restrictions, such as limiting hours of

operation, establishing a phase out period, or other measures
ensuring compatibility with the neighborhood.
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The determination of the commission becomes final fifteen (15) days
after the date of the decision unless appealed to the council.

Appeals: During the fifteen (15) day period written appeals from
action of the commission may be taken to the council by the appli-
cant or other interested party in accordance with the appeal provi-
sions of chapter 25 of this title. The home occupation shall not
become effective until the conclusion of any appeal pending against
it. (Ord. 3878, 8-17-2009)

10-1-11: USE OF HISTORICALLY SIGNIFICANT BUILDINGS:

Buildings declared historically significant shall be eligible for

conditional use permit consideration for light commercial or office usage
irregardiess of zoning classification. The purpose of these regulations shall
be to provide a method of protection and preservation for buildings
historically significant to the community.

A

Application For Declaration: Building owners may make application
to the planning commission for official declaration of historical
significance by submitting a letter of request to the planning director.

Review Criteria: The following criteria shall guide the commission in
their review and evaluation of individual requests:

1. The building possesses integrity of location, design, setting,
materials or workmanship.

2. The building is associated with events or persons significant to the
history of Nampa.

3. The building embodies the distinctive characteristics of a type,
period, or method of construction, or represents a significant and
distinguishable design whose components may lack individual
distinction.

Declaration Of Historical Significance: Following review and
evaluation, in accordance with the above criteria, the commission
may declare buildings to be historically significant to the city.

Light Commercial Usage Of Historically Significant Buildings:
Buildings declared historically significant shall be eligible for
conditional use permit consideration for light commercial or office
usage regardless of zoning classification. The commission may also
approve an exception to the required number of off street parking
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spaces for such usages provided it can be shown that existing on
street and off street parking is inadequate for the proposed use
without monopoly of adjacent on street parking. The conditional use
permit procedures of chapter 25 of this title shall govern such
requests. The following uses shall be eligible for consideration:

1. Professional offices.

2. Light commercial establishments such as gift shops, antique
shops, curio shops, hobby shops, clothing apparel shops, florists and
small restaurants.

3. Any other uses determined to be similar to those listed above
which would not have any different or more detrimental effect upon
the adjoining neighborhood areas.

Preservation Of Buildings: The commission shall require buildings
and premises issued conditional use permits under this section to be
renovated and restored in accordance with the Secretary of the
Interior's Standards for Historic Preservation Projects.

The commission may also designate any other conditions it deems
necessary to secure the purposes of this section for the protection
and preservation of historical buildings. (Ord. 2210; amd. Ord. 2218)

10-1-12: PROVISIONS APPLYING TO MISCELLANEOUS AND TEM-

PORARY AND TRANSIENT USES: All miscellaneous and

temporary uses as identified in this section shall be subject to the terms,
regulations and conditions of this section as set forth hereafter. It shall be
unlawful for any person or party to establish, maintain, operate or have a
temporary use on property in the City of Nampa except in accordance and
compliance with the following regulations:

A

Regulations Of Certain Temporary Uses: Regulations governing
establishment and operation of certain temporary uses in the City of
Nampa according to their respective categorizations/definitions in
section 10-1-2 of this chapter are and shall be as follows: (Ord.
4340, 9-18-2017)

1. Transient Merchants As Temporary Uses:
a. Locations Allowed: Transient merchants are and shali be

prohibited from locating on properties not commercially zoned and/or
in any of the following locations:
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(1) In any location whereat the City has reasonable grounds
to believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and
restrictions of any local subdivision, neighborhood or planned
unit development community that has jurisdiction over the
area wherein the temporary use permit is proposed to be
exercised.

Duration, Frequency And Hourly Time Limits: Time allotted

to/for transient merchant operation(s) shall be as follows:

C.

December 2017

(1) Shall not be allowed to locate on any given lot or parcel
for longer than nine (9) calendar days in any given calendar
year; and

(2) Shall only operate between the hours of six o’clock (6:00)
A.M. and twelve o'clock (12:00) midnight from an approved
location; and

(3) An eligible lot/parcel may only host one transient merchant
one time per, and in, any given calendar year. (This does not
and shall not prevent a lot/parcel from being host to an
approved seasonal temporary use in accordance with the
regulations/aliowances established in this section for such
types of temporary uses.)

Land Use Regulations Governing Use And Operation Thereof.

(1) No more than one transient merchant use may or shall be
established/allowed and operated from any given eligible
lot/parcel at a time. It shall be illegal for more than one
transient merchant to locate on an eligible lot/parcei at the
same time; and

(2) Placement of a structure(s), merchandise, and/or vehicles
related to/part of a transient merchant use or operation, within
a required setback shall be prohibited unless specifically
approved in writing by the Director or his/her designee on a
case by case basis where no peril to health, safety or public
welfare is foreseen or expected in connection with allowing
setback intrusion; and

(3) Notwithstanding the foregoing, no structure(s), merchan-

dise, or vehicle(s) related to/part of a transient merchant use
or operation shall be allowed to be placed or parked in a
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required vision triangle, in or blocking an area of a service
drive required to permit legal ingress into or egress from a
lot/parcel, over or blocking an ADA parking space, over or
blocking a public sidewalk, blocking access to a trash
dumpster, too close to a fire hydrant, adjacent a section of
curb painted and designated as reserved for fire department
use, in a position to obscure a city traffic regulation sign, in or
overhanging a public right of way, or in or overhanging a
public easement. (Ord. 3960, 4-4-2011)

2. Mobile Food Vendors {e.g., "Taco Trucks, Lunch Wagons, BBQ
Grills/Ranges On Trailers, Vendor Carts, Etc."} As Temporary Uses:

a. Locations Allowed: Mobile food vendors are and shall be

prohibited from locating on properties not commercially zoned or
zoned DB, DV, DH, or industrially zoned and/or in any of the
following locations:

(1) At any location where the city has reasonable grounds to
believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and
restrictions of any local subdivision, neighborhood or planned
unit development community that has jurisdiction over the
area wherein the temporary use permit is proposed to be
exercised.

b. Duration And Hourly Time Limits: Mobile food vendors’

approved hours of operation shall be as follows:

(1) Neither vehicles, as defined by this title, nor vendor carts
shall be used/set up as permanent (or effectually permanent)
diners, eateries, restaurants, etc., nor feature outdoor facili-
ties for dining purposes in any location in the city. Outdoor
‘eateries” or facilities are considered to be any business
using seating, tables or some kind and/or some form of
shelter (e.g., umbrelias, tents, canopy) to provide a place to
sit and eat out of doors. It shall be illegal to do otherwise;
correspondingly;

(2) Mobile food vendors shall not be or stay parked overnight
(12:00 midnight to 6:00 A.M.) in any of those locations where
they may legally sell food products {subsection A2a of this
section); and
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(3) Mobile food vendors shall obtain a temporary use permit
every one hundred eighty (180) days in order to lawfully sell
food or other consumable commodities within the city.

¢. Land Use Regulations Governing Use And Operation Thereof:

(1) Mobile food vendor vehicles or vendor carts are and shall
not be allowed to be placed or parked in a required vision
triangle, in or blocking an area of a service drive required to
permit legal ingress into or egress from a lot/parcel, over or
blocking an ADA parking space, over or blocking a public
sidewalk, blocking access to a trash dumpster, too close io a
fire hydrant, adjacent to a section of curb painted and desig-
nated as reserved for fire department use, or in a position that
obscures a city traffic regulation sign. Furthermore, mobile
food vendor vehicles shall not be allowed to be placed or
parked in or overhanging a public right of way, or in or over-
hanging a public easement; and

(2) Mobile food vendors are required to have a temporary use
permit in order to lawfully operate within the city of Nampa
(refer to subsection A2b(3) of this section); and

(3) A current and valid copy of the Southwest district health
(SWDH) department permit shall be submitted in conjunction
with any application for a temporary use permit and must be
maintained and displayed on or in the vendor's vehicle in
plain public view when open for business; and

(4) Vendor carts shall also require a right of way permit to
sanction their use if/when they are proposed to be or are
operated/stationed infon public right of way (e.g., on a
sidewalk). (Ord. 4010, 3-19-2012)

3. Seasonal/Holiday Sales As Temporary Uses:

a. Locations Allowed: Seasonal/holiday vendors are and shall be

prohibited from locating on properties not commercially or industrially
zoned and/or in any of the following locations:

May 2013

(1) Location: In any location whereat the city has reasonable
grounds to believe that establishment and/or operation of the
proposed temporary use would violate covenants, conditions
and restrictions of any local subdivision, neighborhood or
planned unit development community that has jurisdiction
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over the area wherein the temporary use permit is proposed
to be exercised.

(2) Additional Restrictions For Fireworks Stands: Placement
of fireworks stands shall also be required to be in accordance
with regulations listed in title 5, chapter 11 of this Code. (Note
that other restrictions respecting such stands are also pro-
vided in that chapter.)

b. Duration And Hourly Time Limits: Seasonal/holiday temporary

merchandise sales/uses shall be allowed four (4) times per calendar
year, once in each quarter of the year (and in addition to any other
transient merchant sales allowed on the same property during the

year),

on lots/parcels in the City according to the following

schedule(s):

(1) Fireworks stands shall not be erected before June 24 nor
remain up after July 5 to sell for the 4th of July holiday nor
shail they be erected before December 27 or remain up aiter
January 1 for the New Year holiday and they shall not be
allowed to sell merchandise until twelve o'clock (12:00) mid-
night June 24 through twelve o’clock (12:00) midnight July 5
for the 4th of July holiday nor shall they be allowed to sell
merchandise for the New Year holiday until twelve o’clock
(12:00) midnight December 26 through twelve o'clock (12:00)
midnight January 1 (sections 5-11-4 and 5-11-5 of this Code).

(2) Christmas tree lots shall not be established before
November 15 and sales shall shut down operation by no later
than twelve o'clock (12:00) midnight while such lots are in
operation.

(3) Pumpkin sales lots shall not be established before
October 1 and sales shall shut down operation by no later
than twelve o’clock (12:00) midnight while such lots are in
operation.

(4) Valentine's Day and Mother's Day sales shall not be
established more than seven (7) days and not left in place
and/or operation more than three (3) days after those respec-
tive holidays. Sales shall shut down operation by no {ater than
twelve o'clock (12:00) midnight.
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c¢. Land Use Regulations Governing Use And Operation Thereof:

(1) Land use regulations governing use and operation of
seasonal uses shall be the same as per other temporary uses
as regulated in this section except that fireworks stands shall
also be governed by those regulations contained in title 5,
chapter 11 of this Code pertaining to their placement, opera-
tion and maintenance; and

(2) For fireworks stands, an additional permit from the Nampa
Fire Department is required to be obtained first in order to
apply for a temporary use permit in order to lawfully emplace/
operate a stand; and

(3) Lighting for outdoor seasonal sales shall be oriented so as
to not illuminate nearby residential areas where at all possi-
ble.

4. Off Site Vehicle Sales Events As Temporary Uses:

a. Locations Allowed: Off site vehicle sales events are and shall
be prohibited from locating on properties not GB1 or BC zoned, or
that are not Municipal properties (e.g., the ldaho Center, civic center,
public parks, etc.) and/or in any of the following locations:

(1) In any location whereat the City has reasonable grounds
to believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and restric-
tions of any local subdivision, neighborhood or planned unit
development community that has jurisdiction over the area
wherein the temporary use permit is proposed to be exer-
cised; and (Ord. 3960, 4-4-2011)

b. Duration And Hourly Time Limits: Off site sales events shail
be limited to a five (5) day duration and shall not be conducted past
eleven o'clock (11:00) P.M. in the evening nor earlier than seven
o'clock (7:00) A.M. in the morning. An eligible lot/parcel may only
host six {6) off site sales events six (6) times per, and in, any given
calendar year. (This does not and shall not prevent a lot/parcel from
being host to an approved seasonal temporary use in accordance
with the regulations/allowances established in this section for such
types of temporary uses. It shall be illegal for the owner of an
eligible lot/parcel to allow any transient merchant to establish
themselves on said lot more than once per calendar year.) (Ord.
4332, 8-21-2017)
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c. Land Use Regulations Governing Use And Operation Thereof:
Off site sales events shall be allowed signage in accordance with
subsection 10-23-18Q and section 10-23-19 of this title notwith-
standing the temporary use signage provisions stated elsewhere in
this section. (Ord. 3960, 4-4-2011)

5. Job, Hiring And Contractor Trailers/Shacks As Temporary Uses:

a. Locations Allowed: On job sites including one per single-
family subdivision, on multi-family, commercial, university, gateway,
or industrially zoned construction sites.

b. Duration And Hourly Time Limits: Job, hiring and contractor
trailers/shacks may be in use for a period of time as requested by
the applicant and agreed to by the director or his/her designee but
not to exceed a period of three hundred sixty five (365) calendar
days unless an extension to that time frame is granted by the city.
Up to two (2) one-year extensions may be granted. (Complaints
regarding the operation of the use from neighbors shall serve as
grounds to deny requests for extensions.)

¢. Land Use Regulations Governing Use And Operation Thereof:

(1) Shall only be those mobile units designated as "commer-
cial coaches" which bear the label of the state of Idaho divi-
sion of public safety. This label shall designate the unit's
approval number, occupancy group classification and con-
struction type as specified in the international building code
(IBC); and

(2) Shall only be placed on a property for which a building
permit has been issued against the same and an erosion con-
trol permit approved and issued against/on the same property;
and

(3) Shall only be accessed by employees, potential employ-
ees, customers, contractors, subcontractors, inspectors,
builders, or developers working directly with/on construction
of site improvements being made on the property whereon the
job, hiring and contractor trailer/shack is placed. (Ord. 4010,
3-19-2012)

6. Subdivision Homes Sales Offices As Temporary Uses: Sales
offices shall be either commercial ADA accessible coaches/trailers,
or, homes converted wholly or in part of office use. Homes so

May 2013
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utilized shall maintain their original appearance and shall be
converted back into sellable residences when no longer in use as
sales office space.

May 2013

a. Locations Allowed:

(1) Shall only be located on a lot or lots in a residential
subdivision to which they appertain assuming that said
subdivision’s covenants, conditions and restrictions (CC&Rs)
do not disallow them.

. Duration And Hourly Time Limits:

(1) Shall be operated from/in a (future} house intended to be
used for a period of one year or less unless an extension is
granted by the director or his/her designee based on current
market conditions. Up to two (2) one-year extensions may be
granted.

c. Land Use Regulations Governing Use And Operation Thereof:

(1) Shall be exclusive to the subdivision within which they are
located, excepting however in those instances where the
broker, contractor and developer are the same company.
They may, in such instances, serve as a temporary office for
the broker/contractor/developer (but still must be removed/
converted back into a home when the subdivision is finished);
and

(2) Shall serve for execution of real estate business only and
not for other commercial or retail transactions or uses includ-
ing builders’ or contractors’ offices save in instances
referenced in subsection A6a(1) of this section; and

(3) Shall provide/have two (2) legal on site parking spaces;,
and

(4) Shall, in addition to the signage allowances prescribed by
this section, be entitled to have one freestanding sign no
larger than thirty two (32) square feet in area; and

(5) Shall not have outdoor display or storage of building mate-
rials or fixtures unless the same is intended to allow for equip-
ment and material that are ancillary to the development under
construction {which may be 1 building lot/parcel up through a
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multiphased development with various lots encompassed
therein). In such cases where storage is present, then it shal!
not be allowed in front of the sales office or trailer relative to
the street and shall be otherwise screened from view of the
street and shall not be composed of garbage, refuse, junk or
salvaged materials. (Ord. 3960, 4-4-2011)

7. Fruit/Vegetable Vehicle Sales Or Stands As Temporary Uses:

a. Locations Allowed: Fruit/vegetable stands/tents are and shall
be prohibited from locating on properties not commercially zoned,
zoned residential professional, and/or in any of the following loca-
tions: (Ord. 4159, 1-20-2015)

(1) In any location whereat the city has reasonable grounds to
believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and
restrictions of any local subdivision, neighborhood or planned
unit development community that has jurisdiction over the
area wherein the temporary use permit is proposed to be
exercised.

b. Duration And Hourly Time Limits: Shall be allowed for a manxi-
mum duration of ninety two (92) days on any given lot/parcel.

¢. Land Use Regulations Governing Use And Operation Thereof:

(1) An eligible lot/parcel may only host one fruit/vegetable
stand one time per, and in, any given calendar year. (This
does not and shall not prevent a lot/parce! from being host to
an approved seasonal temporary use in accordance with the
regulations/allowances established in this section for such
types of temporary uses.)

8. Temporary Outdoor Amusements: Such temporary uses include,
but are not limited to, circuses, carnivals, petting zoos and similar
amusements:

a. Locations Allowed: Outdoor amusements are and shall be
prohibited from locating on properties not zoned IL, AG, BC, DB, DV
or DH and/or in any of the following locations:

(1) In any location whereat the city has reasonable grounds to
believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and

June 2015
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restrictions of any local subdivision, neighborhood or planned
unit development community that has jurisdiction over the
area wherein the temporary use permit is proposed to be
exercised.

b. Duration And Hourly Time Limits: Temporary outdoor amuse-

ments shall be allowed for a period not exceeding fourteen (14) days
unless Christmas or Thanksgiving or Independence Day season
related and advertised, in which case they may occupy a lot/parcel
for up to ninety (90) days if approved by the director or his/her
designee;

June 2015

c. Land Use Regulations Governing Use And Operation Thereof:

(1) Such facilities, if proposing to use a commercial power
source or ldaho Power lines shall require electrical permits
from the city as appropriate; and

(2) In the event that such uses are proposed to be operated
from property that lacks cement or asphalt surfacing for the
parking of vehicles by persons working at, using or attending
the amusement, then the owner of the property or of the
amusement shall be required to provide dust control to the
satisfaction of the city prior to the use commencing operation;
and

(3) No parking areas, booths, rides, corrals or other structures
shall be placed in a clear vision triangle, required setback
area, over an easement or in public right of way nor
positioned so as to cover or block required ADA accessible
parking spaces or their loading/unloading areas, or so as to
interfere with fire lanes or access to fire hydrants; and

(4) Signage for such facilities shall be limited to two (2)
portable signs (1 per street frontage), no larger than thirty two
(32) square feet each frontage adjacent to the use’s position
on a property and to that signage attached or painted on
rides, corrals, booths or other accessory structures which are
already an integral part of the amusement facility(ies)/fixtures,
and

(5) Lighting for outdoor seasonal sales shall be oriented so as

to not illuminate nearby residential areas where at all
possible.
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9. Storage/Overflow Containers (Including, But Not Limited To, Pods,
Intermodal Containers, Trailer Boxes, Cvans/Milvans, And Large
Containers Of Like Type/Form/Construction/Material(s)/Function) As

Temporary Uses:

June 2015
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a. Locations Allowed:

(1) Shall not be located in "front" (as defined by this title) of
a/the principal structure(s) on the property on which the
storage/overflow containers are emplaced unless it is
demonstrated to the satisfaction of the director or his/her
designee that there is no other suitable location on the
property to temporarily position the container or the container
is being used in conjunction with moving into or out of a
dwelling unit (see subsection A9b(1) of this section); and

(2) Shall not be allowed to be placed on any paved street
unless: parking is allowed along that street already by code,
and the container projects from the closest curb line of the
street no farther than nine feet (9') into the street, and the
container is properly identified with reflectors and/or other
safety device; and a general right of way permit is first applied
for and approved by the city engineering division; and

(3) Shall not be located over or blocking a city sidewalk; and

(4) Shall not be positioned so as to be in or blocking an alley
or on or blocking a service/common/shared drive.

. Duration And Hourly Time Limits:

(1) Storage/overflow containers when used in conjunction with
moving into or out of a permanent structure (e.g., a house),
shall be limited to being used on or adjoining a site for seven
(7) days. No temporary use permit fee shall be required for
containers used in this fashion;

(2) Storage/overflow containers when wused for/in a
residentially used property shall be limited to providing
emergency storage for thirty (30) days one time in a calendar
year;

(3) Storage/overflow containers, when used as a temporary
storage/overflow container for/in a commercially or industrially
used property (e.g., when used by a store to keep extra
merchandise during a national holiday), shall be kept at the
site for no more than thirty (30) days at a time, two (2) times
per calendar year;

August 2011
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(4) Storage/overflow containers, when proposed for more than
thirty (30) consecutive days on any nonresidential lot/parcel,
shall require approval via a building permit. (This requirement
shall not pertain to those lawfully approved businesses that
keep/maintain containers on their property(ies) for the
purpose of renting, selling, transferring, or shipping the
container(s) as the principal/primary function of their
business.)

c. Land Use Regulations Governing Use And Operation Thereof:

(1) Storage/overflow containers shall not cover “code
required" parking spaces/stalls including and especially ADA
accessible parking spaces or their associated loading/
unloading areas; and

(2) Storage/overflow containers shall not be allowed in
required setback/yard areas as established by the land use
zone in which they are located or proposed to be located; and

(3) Storage/overflow containers shall not be placed in or over
any established/recorded easements; and

(4) Storage/overflow containers shall not be stacked one on
top of another; and

(5) Storage/overilow containers shall not be used as welding,
vehicle body repair, customization or paint shops/facilities/
booths (or, in any event, for conducting of those activities);
and

(6) Storage/overflow containers, when intended to be made
into permanent facilities, shall be screened from public view
via a sight/site obscuring fence placed around the entire
perimeter of the container(s). Such screening shall receive
design approval from the director or his/her designee prior to
being installed; and

(7) Storage/overflow containers, when intended to be made
into permanent facilities, shall comply with all city building
department requirements pertaining to them; and

(8) Storage/overflow containers shall not have commercial

advertising signs affixed/attached to them or painted on them
notwithstanding signage allowances stated in this section or
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in chapter 23 of this title. Storage/overflow containers shall
not be used as a sign or equivalent advertising device. This
regulation shall not apply to plaques or painted signs that only
advertise the storage/overflow container's owner; and

(9) Storage/overflow containers shall not be allowed to be
used as accessory structures on any residentially zoned
lot/parcel.

10. Concrete Batch Plant, Asphalt Plant, Stone Crushing And/Or
Processing Operations As Temporary Uses: Temporary batch plants
and material processing operations located on site for approved
construction projects may be allowed with a temporary use permit as
follows:

a. Locations Allowed:

(1) Concrete batch plant, asphalt plant, stone crushing and/or
processing are and shall be prohibited from locating on
properties not zoned BC, BF, IH, IL or AG.

(2) Such uses may not be allowed within one-fourth ('/,) mile
of a residentially platted subdivision; whether city or county.

b. Duration And Hourly Time Limits: Such facilities shall be
permitted only for the period of construction activity for the singular
project for which they were intended to supply material except, in no
case, shall they be allowed to remain on a property longer than two
hundred seventy (270) days. Only by issuance of an extension by
the planning and zoning commission may they remain longer. The
commission may approve up to an additional one hundred eighty
(180) day extension.

c. Land Use Regulations Governing Use And Operation Thereof:

(1) Prior to the establishment of the use, photos of the site
shall be submitted in conjunction with application for a
temporary use permit; and

(2) Primary routing to/from as well as ingress/egress to/from
the site shall be over/along/from a coliector or arterial
roadway unless deemed by the director or his/her designee to
be unreasonable because of site location, access constraints
including topography, or interference with safe traffic flow

August 2011
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to/from the streets from off the nearest collector or arterial
roadways; and

(3) Such facilities shall only be allowed in association with a
construction project which itself is located, or to be located, in
the city of Nampa. Upon completion of construction
activity(ies) related to any particular facility, the concrete
batch plant, asphait plant, stone crushing and/or processing
operation shall be terminated and the site whereon it operated
shall be restored to a city acceptable degree of predevelop-
ment condition; and

(4) Prevention of any dust, fumes, vapors, mists or gas
nuisances due to operations shall be maintained at all times
in accordance with established city and EPA nuisance control
and abatement standards.

11. Temporary Residences As Temporary Uses:

August 2011

a. Locations Allowed:

(1) Temporary residences used as pre-"move on" homes shall
be allowed on legal building lots/parcels located in zones
wherein a single-family house is allowed by right according to
section 10-3-2 of this title; and

(2) Temporary residences used for the care and keeping of an
immediate family member for healthcare/caregiving purposes
shall be allowed on legal building lots/parcels located in
zones wherein a single-family house is allowed by right
according to section 10-3-2 of this title; and

(3} Use of a temporary residence for other than the above two
(2) stated purposes shall not be allowed.

. Duration And Hourly Time Limits:

(1) Temporary residences used as pre-"move on" homes shall
be allowed for a maximum period of three hundred sixty five
(365) calendar days from the daie of approval. One 180-day
extension may be sought and approved for such uses.

(2) Temporary residences used for/as caregiving domiciles

shall be removed once the family member being cared for
either moves out or passes away.
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c. Land Use Regulations Governing Use And Operation Thereof:

(1) Emplacement: In placing any temporary residence,
required setbacks shall be complied with, height regulations
of the zone wherein the structure is intended to be placed
shall be complied with, minimum structure separation and
adequate fire protection shali be maintained, any utility
service provided shall require installation or hookup approval
in accordance with city adopted codes.

(2) Temporary Residences:

(A) Type Of Structure{s) Allowed: Temporary resi-
dences shall either be a mobile or manufactured home
structure. It shall be illegal to use any form of mobile vehicle
(e.g., RVs or buses) as, or for, a temporary residence; and

(B) Permit Required: Temporary residences used
for/as caregiving domiciles shall also require a conditional use
permit to commence operating; and

(C) Separate Address Prohibited: Temporary resi-
dences used for/as caregiving domiciles shall not have
separate addresses; and

(D) Parking Spaces: Temporary residences used for/as
caregiving domiciles may have two (2) additional paved
parking spaces provided that said spaces are legally placed,
be aliowed provided that any right of way permit application
required for new or modified site access is submitted and then
approved by the city and any necessary right of way permit is
also obtained from the city engineering division (in the case of
work done to curb, drive approaches, sidewalks, etc.); and

(E) Additional Requirements: Any conditional use
permit issued for temporary caregiving residences shall
require recording by the city of a document denoting the
requirement that the caregiving unit be removed from the
property for which it was approved once the family member
residing therein moves or passes away.

12. Temporary Animal Pens, Kennels, Enclosures, Runs, Etc.:

a. Locations Allowed: Temporary animal pens, kennels,

enclosures, runs, etc., shall be allowed in residential (R) zones

August 2011
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wherever detached accessory structures are allowed by right
according to section 10-3-2 of this title or on property zoned AG.

b. Duration And Hourly Time Limits: Not applicable.

c. Land Use Regulations Governing Use And Operation Thereof:
Temporary animal pens, kennels, runs, etc., shall be allowed and be
treated as accessory structures as far as required setbacks,
maximum sizes and maximum heights allowable are concerned
excepting that no such structure shall be maintained closer than forty
feet (40’) to any apartment house, condominium, hotel, restaurant,
boarding house, retail food store, or building used for school,
worship or hospital services, or other similar use determined by the
director or his/her designee. (Subsections 10-1-8C1 through C5 of
this chapter contain regulations regarding electric or barbed wire
fencing solely used to contain animals.)

13. Temporary Placement Of RVs And Similar Vehicles:

a. Locations Allowed: Placement of RVs in mobile home parks
as a substitute for a mobile or manufactured home is and shall be
prohibited.

14. Drop Off Recycling Collection Containers And/Or Sites: (The
containers herein noted are those types which are equivalent in
nature and size to regular trash dumpster and not the small recycling
boxes left or collected curbside.)

a. Locations Allowed: Temporary recycling containers are and
shall not be allowed to be placed or parked in a required vision
triangle, in or blocking an area of a service drive required to permit
legal ingress into or egress from a lot/parcel, over or blocking an
ADA parking space, over or blocking a public sidewalk, blocking
access to a trash dumpster, too close to a fire hydrant, adjacent a
section of curb painted and designated as reserved for fire
department use, in a position to obscure a city traffic regulation sign,
in or overhanging a public right of way, or in or overhanging a public
easement. Any violations of the foregoing prohibition(s) are and shall
be deemed illegal.

b. Duration And Hourly Time Limits: Not applicable.
c. Land Use Regulations Governing Use And Operation Thereof:

(1) Containers shall be kept in a good state of repair; and

August 2011
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(2) Containers shall be emptied on a regular basis te prevent
overflow; and

(3) Containers shall be clearly marked/labeled as to the mate-
rials therein able to be deposited. (Ord. 3960, 4-4-2011)

15. Temporary Gravel Parking Lots:

a. Locations Allowed: Shall be allowed in AG, BC, IL, IH Zones
only, with staff approval, but shafl only be allowed in other zones
with pre-approval by the City Council. (Ord. 4340, 9-18-2017)

b. Duration And Hourly Time Limits: Shall be allowed on a prop-
erty for a period not to exceed three hundred sixty five (365)
consecutive calendar days.

¢. Land Use Regulations Governing Use And Operation Thereof:

(1) In addition to the submittal requirements associated with
application for a temporary use permit, the following additional
issues shall be addressed in a written narrative to be provided
at time of application:

(A) Shall be provided with wheel stops/bumper blocks
at the head end of any automobile parking spaces; and

(B) Shall provide for any required ADA parking space
and loading/unloading area to be paved {either asphalt or con-
crete) as well as provide a paved access route to link the
ADA space’s loading/unloading area to a building’s main
entrance and/or the public right-of-way; and

(C) Shali comply with regulations/standards in subsec-
tion 10-22-5D of this title.

16. Coffee/Snow Cone/Smoothie Shacks And Similar Facilities:

a. Locations Allowed: Coffee/snow cone/smoothie shacks and
similar facilities are and shall be prohibited from locating on proper-
ties not commercially or industrially zoned and/or in any of the
following locations:

(1) in any location whereat the City has reasonable grounds
to believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and

December 2017
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restrictions of any local subdivision, neighborhood or planned
unit development community that has jurisdiction over the
area wherein the temporary use permit is proposed to be
located.

Duration And Hourly Time Limits: Coffee/snow cone/smoothie

shacks and similar facilities approved hours of operation shall be as
follows:

C.

December 2017

(1) Coffee/snow cone/smoothie shacks and similar facilities
shall be allowed to remain a maximum of one hundred eighty
(180) days in any calendar year on any given lot/parcel; and

(2) Coffee/snow cone/smoothie shacks and similar facilities
shall only operate between daytime business hours (6:01 A.M.
to 11:59 P.M.); and

(3) Coffee/snow cone/smoothie shacks and similar facilities,
as defined by this title, shall not be used as permanent (or
effectually permanent) diners, eateries, restaurants, etc., in
any location in the City unless site improvements are
emplaced around and pertinent to the same equivalent to
what other permanent uses in the City establish when newly
built or “redeveloped” as regulated in section 10-1-6 of this
chapter. It shall be illegal to do otherwise; and

(4) Coffee/snow cone/smoothie shacks and similar facilities
shall obtain a temporary use permit in order to lawfully sell
food or other consumable commodities within the City.

Land Use Regulations Governing Use And Operation Thereof:

(1) Coffee/snow cone/smoothie shacks and similar facilities
are and shall not be allowed to be placed in a required vision
triangle, in or blocking an area of a service drive required to
permit legal ingress into or egress from a lot/parcel, over or
biocking an ADA parking space, over or blocking a public
sidewalk, blocking access to a trash dumpster, too close to a
fire hydrant, adjacent a section of curb painted and desig-
nated as reserved for Fire Department use, in a position to
obscure a City traffic regulation sign, in or overhanging a
public right-of-way, or in or overhanging a public easement;
and
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(2) Coffee/snow cone/smoothie shacks and similar facilities
are required to have a temporary use permit in order to
lawfully operate within the city of Nampa. (Refer to subsection
A2b(3) of this section.)

17. Service Oriented Businesses Or Service Based Extensions Of
Permanent Businesses (e.g., Emissions Testing Vehicles, Wind-
shield Repair Tents, For Profit Car Washes, Light Vehicle Repair Or
Inspection Uses, Etc.} (To be considered a service based temporary
use, the nature of the use must be evaluated. A good example of a
service based use would be one in which more than 50 percent of
the transactions thereof must be noncash based by being insurance
based).

a. Locations Allowed: Service businesses or service based
extensions of permanent businesses are and shall be prohibited from
locating on properties not commercially zoned and/or in any of the
following locations:

(1) In any location whereat the city has reasonable grounds to
believe that establishment and/or operation of the proposed
temporary use would violate covenants, conditions and
restrictions of any local subdivision, neighborhood or planned
unit development community that has jurisdiction over the
area wherein the temporary use permit is proposed to be
exercised.

b. Duration, Frequency And Hourly Time Limits: Time allotted
to/for a temporary service business or service based extension of a
permanent business’ operation{s) shall be as follows:

(1) Shall not be allowed to locate on any given lot or parcel
for longer than ninety (90) calendar days in any given
calendar year; and

(2) Shall only operate between the hours of six o'clock (6:00)
A.M. and twelve o'clock (12:00) midnight from an approved
location; and

(3) An eligible lot/parcel may only host one service oriented
temporary business one time per, and in, any given calendar
year. (This does not and shall not prevent a lot/parce! from
being host to an approved seasonal temporary use in accor-
dance with the regulations/allowances established in this
section for such types of temporary uses.)

May 2013
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¢. Land Use Regulations Governing Use And Operation Thereof:

(1) No more than one service business or service based
extension of a permanent business use may or shall be
established/allowed and operated from any given eligible lot/
parcel at a time. It shall be iliegal for more than one service
business or service based extension of a permanent business
to locate on an eligible lot/parce! at the same time; and

(2) Piacement of a structure(s), merchandise, and/or vehicles
related to/part of a service business or service based exten-
sion of a permanent business use or operation, within a
required setback shall be prohibited unless specifically
approved in writing by the director or his/her designee on a
case by case basis where no peril to health, safety or public
welfare is foreseen or expected in connection with allowing
setback intrusion; and

(3) Notwithstanding the foregoing, no structure(s), merchan-
dise, or vehicle(s) related to/part of a service business or
service based extension of a permanent business use or
operation shall be allowed to be placed or parked in a
required vision triangle, in or blocking an area of a service
drive required to permit legal ingress into or egress from a
lot/parcel, over or blocking an ADA parking space, over or
blocking a public sidewalk, blocking access to a trash
dumpster, too close to a fire hydrant, adjacent a section of
curb painted and designated as reserved for fire department
use, in a position to obscure a city traffic regulation sign, in or
overhanging a public right of way, or in or overhanging a
public easement. (Ord. 3960, 4-4-2011)

B. Additional General Regulations Pertaining Toe Temporary Uses
And/Or Their Establishment Or Operation: These regulations are in
addition to (as applicable) and not in lieu of those specific standards
in subsection A of this section.

1. Food/Beverage Sales:

a. From A Temporary Structure: When conducted from a tempo-

rary structure, food preparation shall not entail any cooking process
and/or equipment that generate(s) grease laden vapors unless the
Nampa fire department certifies that the proposed cooking "setup”
meets applicable requirements of the most current edition of the
National Fire Protection Association regulations they enforce.

May 2013
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"Grease laden vapors" are vapors containing rendered animal fat,
vegetable shortening, and other such oily matter used for the
purposes of and resulting from cooking and/or preparing foods.

b. Vehicles: As already previously stated, vehicles, as defined by
this title, shall not be used as permanent (or effectually permanent)
diners, eateries, restaurants, etc., in any location in the city.

¢. Outdoor Eateries: Temporary outdoor eateries, unless used as
an extension of a permanent restaurant (i.e., outdoor patio seating)
or a fair, carnival, advertised sales promotions by permanent
businesses and/or recognized civic event, shall not be allowed.
Outdoor eateries are considered to be any business using seating,
tables or some kind and/or some form of shelter {(e.qg., umbrellas,
tents, canopy) to provide a place to eat outside. Drive-throughs
associated with such businesses shall also be prohibited whether
arranged on site or created by serving food to vehicles traveling
along or pulling off of a street.

2. Hard Surface For A Base: Temporary uses shall be placed on a
noncombustible surface (i.e., only gravel, concrete or asphalt) and
must be at least twenty five feet (25') away from combustible mate-
rials {e.g., weeds patches, board fences and permanent structures).

3. Property Owner’s Permission: Written permission of the property
owner(s) of a lot/parcel whereon a temporary use is proposed to be
established and operated shall be required to be submitted to the
city in conjunction with any application for a temporary use permit in
order for the city to entertain approving such a permit request.

4. Accessibility: Temporary uses shall provide adequate accessibility
as required by ADA standards.

5. Sanitary Facilities: In those cases where sanitary facilities are not
provided within a structure being used in conjunction with a tempo-
rary use, the applicant for a temporary use permit shall provide
written evidence of an agreement between the proprietor/operator of
the temporary use and the owner or property landlord of the lot/
parcel whereon the temporary use is proposed to be located at the
time of application for a temporary use permit that access to sanitary
facilities will be made available to persons working in/at the
temporary use via those facilities on site in a primary structure/use
already located on the same site.

May 2013
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6. Number Allowed; Exception: No more than one temporary use
shall be allowed/located on a property at a time unless one of the
uses is a seasonal use or mobile food vendor use, in which case two
(2) temporary uses may co-share a property for a limited time as
defined in this section.

7. Temporary Uses As Principal Or Permanent Uses: No temporary
use shall be ailowed to occupy a vacant lot/parcel by itseif {thus
becoming, effectually, the primary/principal use of that property). No
temporary use shall be allowed to remain established on or operate
from a lot/parcel longer than the time periods allotted fo said use by
this section or by the terms and conditions of a temporary use permit
issued to that use and its proprietor, whichever is more restrictive.

a. Structures under one hundred twenty (120) square feet used
in conjunction with a temporary use (e.g., for sale of food/beverage
products including, but not limited to, coffee shacks, smoothie
shacks, snow cone shacks, etc.) shall be allowed to become perma-
nent provided that they:

(1) Are an accessory structure to another principal structure
on site; and

(2) A zoning certificate and a site design permit (if a drive-
through is proposed, or, if the site area whereon the structure
and its requisite parking are intended to be placed is not
already paved) are applied for and granted by the city. Thus,
in order to sanction their permanent establishment/emplace-
ment a requisite paved parking and service drive area (in
accordance with requirements found in chapter 22 of this title)
must be provided to/for them (i.e., their employees and
clientele).

Such uses not intended to be increased to over one hundred
twenty (120) square feet and whose proprietors do not intend
to make permanent, shall be removed after one hundred
eighty (180) days of being emplaced on a property. Another
temporary use permit to allow mere than one hundred eighty
(180) days in the same calendar year shall not be allowed/
granted.

b. Tent type structures shall:

(1) Be able to resist wind up to seventy five (75) miles per
hour; and
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(2) Be a wire supported suspension; and
(3) Be water resistant; and

(4) Be made out of quality and sturdy materials (e.g., 2 inch
anodized aluminum, frame with galvanized connectors, 22
inch x 2 foot round concrete feet at 200 pounds each); and

(5) Shall respect clear vision triangles and setbacks (as any
other temporary use must also do).

C. Regulation(s) Exceptions Allowances: The provisions of this section
shall not apply to temporary uses including:

1. Any sales conducted under special court order;

2. Traveling salespersons, commercial travelers or the like who
exclusively or primarily sell to or solicit orders for delivery, from local
retailers, local businesses, local governments, local schools, or local
wholesale firms;

3. The sale of farm or garden products at a farmers’ market event or
the operation of a farmers’ market itself;

4. The sale of newspaper subscription in which the seller is a person
engaged in both the delivery and sale of the newspaper;

5. The occasional sale of admission by local school students to a
function of their school or fundraising sales by local service groups
or clubs such as Elks, Kiwanis, Lions, Rotary or Boy or Girl Scouts;

6. Any political group seeking funds or membership, conducting a
political rally or election activity;

7. Garage, yard or similar sales lawfully conducted by individuals at
their residence or place of business (such sales are regulated in part
by this code);

8. Private community center events. Such shall include craft and art
shows, meetings, exhibitions and similar events;

9. Any activity conducted as a "special event" as sponsored and so
identified by the city of Nampa;

May 2013
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10. Curbside lemonade stand(s) operated by persons under the age
of eighteen (18) years in front of their own residence using a few
chairs, a table and supplies;

11. Charitable/benefit car wash(es), bake and rummage sales, one-
time annual events on a single lot/parcel for no longer than seven (7)
days’ duration from said person as conducted only by churches,
recognized 501(c)(3) nonprofit organizations, service clubs, schools
or ancillaries thereto for the purpose of fundraising,

12. ldaho Youth Games;

13. Events conducted at the parks of the city or at the Idaho Center
including equestrian events and conceris;

14. God And Country Rally;

15. Weddings and funeral ceremonies conducted at churches,
cemeteries, private facilities and residences;

16. On premises sales of garden produce;

17. Any uses similar to the aforelisted as approved/exempted by the
director or his/her designee not to include those uses listed in
subsection A of this section.

D. Director Or Designee Discretion In Imposing Additional Approval
Conditions Or Classifying A Proposed Temporary Use Not Identified
Herein As Similar To Another Temporary Use ldentified Herein And
Regulating The Same: Where discretion is exercised by the director
or his/her designee to determine whether a given proposed tempo-
rary use operation should be treated/regulated as equivalent to one
of the types specifically recognized and categorized by this title, no
allowance shall be made for the establishment or operation of such
uses from properties within the city which, in order to be operated
permanently from the same site, would be required to first obtain a
conditional use permit from the city’s planning and zoning commis-
sion. (Ord. 4050, 2-19-2013)

E. Temporary Use Permit Submittal Requirements And Review/
Issuance Procedures: Temporary use permits shall be the form and
permit used by the city to receive information, requisite fees, and
permissions suitable to review and approve, approve with conditions
or deny requests by transient merchants and/or mobile food vendors
as well as all other temporary use permits as defined, categorized

May 2013
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and regulated by this title. Application requests for information,
application procedures and submittal requirements shall be as set
forth on a form to be provided by the director or his/her designee
and made available at the city and may include a requested copy of
a temporary use vendor's sales tax exemption number or certificate
to verify legitimacy.

F. Fees And Refunds:

1. Fee: Temporary use permits shall have a fee which shall be
established by resolution of the city council. The fee may be
adjusted by the council from time to time as circumstances warrant.

2. Refunds: No refund of a fee paid for in conjunction with submittal
of an application for a temporary use permit shall be given once
paid.

3. Exceptions: Payment of the application fee shall be waived when
the petitioner is the city, county, state (including state sponsored
institutions of higher learning) or federal government. All other
agencies, organizations and entities shall be required to pay all
required fees unless such fees are waived by the city council.

G. Sign And Advertising Regulations For Temporary Uses:

1. All temporary uses wherein a structure is used in conjunction with,
or as the base of, the use (except for seasonal fireworks stands and
outdoor amusements) shall be limited to having no more than three
(3), nonilluminated, wall signs on the structure (either painted or
cabinet style) no larger than four feet by four feet (4’ x 4’) each in
area or dimension. Only one such wall sign per wall of the structure
shall be allowed. As exceptions, off site vehicle sales and seasonal
temporary uses may use signage in accordance with subsection
10-23-18Q of this title plus up to two (2} banners.

2. Temporary window signs may be used in temporary structures in
accordance with subsection 10-23-7H of this title.

3. No freestanding, portable or temporary signs shall be used in
conjunction with a temporary use except as allowed for "off site
sales"”, for merchants not using a vehicle or structure in association
with their temporary use {because they only use tables, rug racks,
etc.) and model home sales offices as herein explained.
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4. Banners, streamers, flags and pennants shall not be allowed in
conjunction with operation of a temporary use as prohibited by
subsection 10-23-8E of this title.

5. Mobile food vendors shall only be allowed advertising on their
vehicles (i.e., no movable [portable] signs shall be used/displayed in
conjunction with their operation).

H. Appeals Of Temporary Use Permit Approvals, Conditions Or Denials:
The act of a requested temporary use permit having been approved,
denied or assigned conditions by the planning and zoning depart-
ment may be appealed. If a permit was reviewed by a staff member,
then appeal to the director may be made and if the director handled
the permit, appeal to the planning and zoning commission may be
made regarding the approval, approval conditions or denial of the
permit. Appeais shall be submitted on a form prescribed by the
director with an accompanying fee as set by resolution of the council
within ten (10) calendar days of the date of a decision on the permit
in question in order to be valid and acceptable. Appeals shall be
handled as routine business matters.

l. Revocation Of Temporary Use Permits: The following regulations
shall govern the rescinding of temporary use permits issued by the
city:

1. Temporary use permits granted in accordance with the provisions
of this section may be revoked if any of the conditions or terms of
the permit are violated or if any law or ordinance is violated in
connection with the establishment/setup or operation of the
temporary use;

2. Any temporary use permit issued by the director or his/her
designee shall be considered null and void if the setup, operation
and/or activity of the use does not conform to the approved site plan
layout or plan of operation(s). Any major deviations requested from
the originally approved site plan or plan of operations shall require
application for a new temporary use permit. Minor changes may be
approved in the planning and zoning department office or "in the
field".
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J. Enforcement:

1. Violations: Violations of the temporary use code found in this
section shall be deemed a misdemeanor and punishable as such in
accordance with section 1-1-7 of this code;

2. Exemption/Abrogation: Imposition of and compliance to the
regulations set forth in this section does not excuse, exempt or
otherwise abrogate a person or party responsible for a temporary
use from satisfying all applicable requirements (e.g., peddler's
permit, building permit, fire department approval, etc.) of other city
departments or other agencies who might be invoived in the review
of a temporary use permit;

3. Failure To Clean Site: Temporary uses that do not clean up the
premises (including the removal of any temporary use related
structure) whereon they were permitted to operate after cessation of
their respective temporary use may be fined, be subject to
abatement, and/or have further issuance of temporary use permits
suspended by either the planning and zoning or fire departments in
addition to being subject to fines and legal enforcement actions as
noted hereafter;

4. Compliance Notice And Enforcement:

a. Upon finding that a temporary use proprietor or operator is in
violation of the regulations of this section or of the zoning ordinance,
the director or his/her designee may declare the use illegal and in
violation of zoning codes. The director may then instruct the owner
or operator of the use to immediately remove it from the premises on
which it is then established by giving a written demand/directive to
vacate the premises. Alternatively or in addition thereto, the director
or his/her designee may request that the city’s code enforcement
division notify and remove the offending temporary use via their
normal or emergency abatement process(es) (in accordance with
section 3-4-2 of this code, or the uniform abatement for dangerous
buildings code) as the situation warrants;

b.In the event that enforcement proceedings are initially
handled by staff members of the planning and zoning department
and alt reasonable attempts by said staff to remove a violator from a
lot/parcel fail, then staff shall inform the appropriate code
enforcement officer of the violation(s) committed by the violator for
purposes of pursuing prosecution;
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5. Removal Of Unlawful Use(s): Any temporary use found in violation
of this section may be abated, impounded and sold or otherwise
disposed of by the city or its lawful agents as follows:

a. Impoundment And Expense: Any unlawful temporary use
which has not been removed following expiration of the notice to
comply period, may be impounded at the request of the planning
director or his/her designee, and the costs of removal and storage
shall constitute a lien in favor of the city upon and against such
temporary use structure, or the city may levy a special assessment
of the premises whereon the temporary use was located to defray
cost or to reimburse the city for the cost of abating the same. The
city has the authority to employ such labor as necessary to carry out
the provisions of this chapter and allow the bills therefor. Neither the
city nor its agents shall be liable for any structure damage at the
time of removal or storage. |f removal or storage costs have not
been paid and the structure reclaimed within thirty (30) days of its
removal by the city, the city may proceed to sell or otherwise
dispose of the temporary use in accordance with subsection J5¢ of
this section.

b. Proof Of Ownership: Any person claiming ownership of any
impounded temporary use structure shall furnish proof of ownership.
The applicant listed on the temporary use permit application shall be
presumed to be the owner of the temporary use structure thereon,
unless otherwise brought to the attention of the planning director.
The structure shall be released to the owner upon payment of all the
costs assessed against the structure.

c. Sale Or Disposal Of Impounded Temporary Use Structure: All
temporary use structures which are not reclaimed shall be subjected
to sale to the highest bidder for cash in the manner provided in
subsection J5d of this section. Any proceeds in excess of removal
and storage costs shall be paid to the owner. In the event there are
no purchasers for the sale of such structure, the city may discard
such signs in any way deemed convenient.

d. Notice Of Sale Or Disposal: Whenever any temporary use
structure shail be sold hereunder, written notice shall be given to the
owner as well as notice in one issue of the official newspaper five (5)
days prior to the date of sale. The notice shall state that a sale of
such structure will be had giving the time and place of such sale,
that all bids shall be for cash to the highest bidder and that the city
reserves the right to reject any or all bids. Upon payment of the bid
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prices, the City shall execute and deliver a bill of sale to the
purchaser of such structure. (Ord. 3960, 4-4-2011)

10-1-13: RESERVED: (Ord. 4340, 9-18-2017)

10-1-14: STREET WIDTHS:

A Purpose: The establishment of planned street widths and building
setback lines is necessary in order to ensure that there will be
adequate amounts of light and air, to provide adequate visibility
when entering or leaving the streets, to provide a proper setting for
buildings away from the noise and fumes of traffic, to promote
safety, to reduce congestion and to provide space for landscaping,
both now and in the future when all streets and highways have been
widened to their ultimate width.

B. Procedure: The Council, after holding a public hearing on a proposal
to establish the width of any street or group of streets, may establish
street widths and such width determination shall be used in calculat-
ing the required yards and building setback lines set forth in this
chapter.

When a front or side yard is required for a building abutting on a street to
be widened or constructed, as designated by the Council, the depth of such
front or side yard shall be measured from the planned street line, and no
structure or building or any portion thereof shall be erected within the
building setback lines. (Ord. 2210; amd. Ord. 2218)

10-1-15:; ANNEXATION APPLICATION; FILING OF; FEE: Prior to

consideration of any petition or request for annexation into the
City, an application for annexation must be filed with the Office of the
Planning Director. The application shall be accompanied by a filing fee in
an amount established by Council resolution and which is nonrefundable.
The application shall be furnished by the City'. (Ord. 2210; amd. Ord.
2218)

10-1-16: CALDWELL BOULEVARD SETBACK REQUIREMENTS: No
permanent buildings or structures, except for signs or

1. 1C § 5-222.
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advertising structures or permanent improvements of any type, shall be
placed within sixty four feet (64’) either way and perpendicular from the
centerline of Caldwell Boulevard, also being designated as U.S. 30, as said
road lies in the City limit boundary of said public road. No permanent signs
or advertising structures shall be placed within any easement, right-of-way,
or projected future rights-of-way of said public roadway. Projected future
rights-of-way shail be determined by the City Engineer. (Ord. 2210; amd.
Ord. 2218)

10-1-17: FEES: All fees corresponding to items in this title are estab-

lished by recommendation of the commission and adopted by
resolution of the Council, and such fees are nonrefundable unless approved
otherwise by the Planning Director. (Ord. 2210; amd. Ord. 3151}
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10-1-18: FIGURES:
FIGURE 1 — MINIMUM PARKING LOT REQUIREMENTS
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FIGURE 2 - BASEMENT/CELLAR

BASEMENT: When "A" is more than "B"
CELLAR: When "A" is equal to or less than “B"
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FIGURE 3 -~ GRADE
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FIGURE 4 - LOT COVERAGE
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FIGURE 6 - LOT TYPES
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FIGURE 7a
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FIGURE 7b
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10-1-19: PROFESSIONAL, PUBLIC SELF-STORAGE FACILITY
DESIGN REGULATIONS:

These site and building design standards shall apply to public self-storage facilities
proposed to be: newly constructed or otherwise developed, converted from open
ground, converted from another use, converted from an existing storage facility to
a public facility, and existing storage unit facilities that expand. A Conditional Use
Permit shall be required from the City Council and all such development shall
require design review pursuant to Title 10, Chapter 34, Nampa City Code.

A. 1. Locations Allowed: Public storage facilities shall be located on property that
abuts a public street. The service drive(s) in a storage facility may remain
private; and shall not extend farther than three hundred feet (300') from the
main access road(s) that provide ingress/egress to the property upon which a
storage facility rests.

Exception for additional setback: A conditional use permit may require, as a
condition of approval, an additional setback of up to one-hundred-fifty feet
(150') between a roadway and any storage unit building. Said setback shall not
exclude the utilization of the setback area for other uses consistent with the
underlying zone. If such an additional setback is required, service lanes may
extend beyond three hundred (300) feet from the right-of-way, if said project
has direct access to a public roadway.

Exception for Interstate/Freeway. Public storage facility buildings shall be
placed a minimum of two-hundred-fifty feet (250') from the interstate freeway
right of way.

2. Public storage facility buildings shall be located a minimum distance of one
hundred feet (100') from any RS (Single Family Residential) or RD (Residential
Duplex) zoning district, from any low or medium density designation on the
Comprehensive Plan Future Land Use Map not annexed into the city, and one
hundred feet (100") from any existing residential building.

B. Structure Appearance Requirements:

1. Any portions of a building wall visible from a public street and longer than
one hundred feet (100') shall include fagade changes such as bases,
fenestration, offsets, and wall plane jogs; and

2. External building materials on walls visible from a public street shall be
limited to masonry (e.g., brick, stone, quality concrete, quality concrete block),
glazing, and EIFS systems. Overhead doors may be metal; and

3. Exterior finish materials shall be non-reflective and shall include use of at

least three (3) colors and three (3) material textures or three (3) different
materials; and

June 2020
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4. Any roof mounted vents (e.g., on the office building) shall be painted to
match the color of the roof; and

5. Exterior paint colors shall be earth tone with no white, black or
reflective/fluorescent coloring allowed; and

6. In addition to the foregoing, storage facility offices shall have at least
twenty five percent (25%) glazing on their primary facade(s); and

7. Public storage facility properties that are contiguous to RS (Residential
Single Family) or RD (Residential Duplex) zoning districts, or that are located
in a BN (Neighborhood Business) or RP (Residential Professional) zoning
district shall limit the height of storage buildings to ten feet (10") at the edge of
eaves.

C. Project Design And Layout:

1. Service drives accessing and running between the units shall comply with
standards adopted either by the Nampa Fire Department (as they also serve
as fire lanes) or by regulations found in chapter 22 of this title, whichever is
more restrictive; and

2. All service drives and parking areas, except for areas used for large
recreational vehicle storage shall be paved. Parking areas exclusively designed
for the parking of recreational vehicles (including trailers, RVs, boats and
motorcycle/4-wheeler/ATV vehicles on trailers, etc.) may be graveled and may
be covered with an unenclosed carport structure not exceeding nineteen feet
(19} in height. Such structures shall have a minimum 18" fascia and 6"
columns or posts; and

3. Buildings may be used as perimeter side and rear yard fencing, however,
when adjoining a Residentially zoned or used property, a sight/site obscuring
fence between 6 feet and 8 feet in height shall be placed on the property line
between the storage facility and residential neighbor Buildings closest to that
property line shall comply with the interior yard setback requirements pertinent
to the zone within which the storage facility will be developed,; and

4. A storage facility project shall comply with front yard setback requirements
pertinent to the zone within which the facility is proposed to be developed; and

5. The office of a storage facility project shall be located closer to the main
street which the project fronts than the storage buildings of said project; and

6. Landscape buffer: The fifteen-foot (15') landscape buffer as described in
10-33-4 A.1 shall be expanded to twenty-five feet (25') and apply to any portion

June 2020
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of the project property/properties that are contiguous to street, pathway, or
sidewalk right-of-way, and along any property line shared by a residentially
zoned property or a property designated as low or medium density residential
in the Comprehensive Plan Future Land Use Map.

D. Lighting And Security:

1. All exterior structure lighting shall be shielded, screened, and/or shuttered
from with ninety degree (20°) cutoff luminaries and shall be otherwise directed
so as to prevent illumination of adjoining properties, particularly when located
adjoining or across the street from residentially used or zoned properties; and

2. Pole lights shall be limited to two (2) light poles per one hundred feet (100')
of service drive and shall not exceed twelve feet (12') in height. Such lights
shall also use ninety degree (90°) cutoff luminaries (“downlighting”); and

3. Electrical feeds to outdoor light fixtures shall be placed underground not
overhead; and

4. Floodlights shall not be allowed; and

5. Security cameras shall be allowed but only directed inwardly toward areas
of the facility itself excepting for the main entrance area of the project which
may be monitored from the office or other location; and

6. Audible alarms shall be controlled in decibel level so as to not exceed
industry standard(s).

E. Signage: Public self-storage facilities shall be governed by the sign provisions
for the zone in which they are located. (Ord. 3959, 3-21-2011; amd. Ord. 4428,
4-15-2019; Ord. 4476, 11-18-2019)

10-1-20: APPREHENSION OF ANIMALS RUNNING AT LARGE:

Apprehension of animals, including livestock, running at large shall be made the

duty of the animal control officer or any other peace officer of the City or

participating municipalities to take up and confine the same in an animal shelter or

livestock yard. (See also chapter 21 of this title.) (Ord. 3960, 4-4-2011)

10-1-21: RELOCATED RESIDENTIAL BUILDINGS:

Move-on houses, manufactured houses more than five (5) years of age (based on

date of proposed move), garages, may be relocated into or within the City of Nampa
under the following conditions:

June 2020
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A. Relocated structures shall be brought into substantial compliance with current
Building, Electrical, Plumbing, Mechanical and Energy Codes as adopted by
the City of Nampa.

B. Structures requesting consideration for relocation must be inspected by the
Building Safety Department prior to moving. The inspection shall be done in
accordance with the provisions of section 4-6-4, “Inspection”, of this Code. The
inspection report outlining the required reparations to bring the move-on
structure into substantial compliance with applicable codes shall be issued and
become a condition of the building permit.

C. The property owner shall provide a cashier's check (preferable) or a letter of
credit (acceptable but less preferred) in and for the amount of the estimated
demolition cost for the relocated structure and restoration of the property. The
owner/permittee may obtain an independent third party bid from a legitimate
demolition contractor for the required demolition and site restoration. In the
absence of a qualified bid the building official shall estimate the amount of
demolition and restoration, and the owner/permittee shall provide a bond in an
amount of one and one-half (1/,) times the estimate. The bond shall be made
payable to the City of Nampa and shall be exercised upon failure of the
owner/permittee to complete the work specified by the building permit
conditions.

D. Upon expiration of a building permit to emplace a move-on structure or, after
one year from the date of the building permit's issuance, whichever is sooner,
the City will demand that all required reparations be completed as originally
conditioned by the building permit.

If the owner fails to complete the work as required the building official shall issue a
notice and order as specified in City’s adopted Abatement Code (the Uniform Code
for the Abatement of Dangerous Buildings, 1997 edition). This notice and order shall
specify a time not to exceed sixty (60) days for the owner/permittee to complete the
work. Failure to then finish the work shall, upon following proper due process, cause
the City to raze the building using the bond to cover costs. (Ord. 3960, 4-4-2011)

10-1-22: STORAGE OF CERTAIN VEHICLES AND EQUIPMENT IN
RESIDENTIAL DISTRICTS (WHETHER OR NOT IN
ASSOCIATION WITH HOME OCCUPATION OPERATIONS):

The storage of generic commercial vehicles and equipment shall not be permitted
on any Residentially zoned property(ies), except as follows: a) one such vehicle
under fifteen thousand (15,000) GVWR may be allowed on a residential property
as allowed by subsection 10-1-10B4 of this chapter, or b) “generic commercial
vehicles” stored on a property during the period of actual construction of
improvements {e.g., a building) on that same property. (All such vehicles and
equipment when involved with on site construction shall not in any case, however,
be kept or stored for more than 1 year on that property.} (Ord. 4190, 7-20-2015)
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